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— 
ABB TERRA CONFIG & CHARGER SYNC GENERAL TERMS AND CONDITIONS 

 
 
1 Scope and contract formation 
1.1 Parties and scope. The terms and conditions contained in these ABB General Terms and 

Conditions for Terra Config & Charger Sync (“GTC TCCS”) together with any applicable Annex, 
Special Terms and Conditions (“STC”), Order or other terms and conditions referred to in 
these GTC TCCS (together, the “Contract”) are agreed between the ABB entity (“ABB”, “we”, 
“us” or “our”) and the contracting entity (“Customer”, “you” or “your”) indicated in the 
Order. The Contract governs our provision and your use of the Services, Software and 
Hardware Devices as well as your access to the Portal (each as defined below). 

 
1.2 Contract formation. The Contract comes into effect when you and we have signed or other- 

wise accepted an Order referring to these GTC TCCS. 
 

1.3 Order of precedence. To the extent of a conflict, the order of precedence between the 
documents comprising the Contract, unless differently specified in the Order, is the 
following (those higher in the list prevailing): i) the Order; ii) the STC; iii) Annex 1 Hardware 
Terms iv)  the Data Privacy Policy; v) the Acceptable Use Policy; vi) the GTC TCCS. 

 
2. Provision of Services, Software and Hardware Devices 
2.1 Services and access to the Portal. Subject to the terms of the Contract we grant you a non- 

exclusive, non-transferable, limited and revocable right to use the Services and the 
deliverables provided as part of the Services, if any, and access the Portal to perform your 
obligations with us or for your internal business purposes. Where expressly set out in an 
Order or STC, you may permit third parties under contract with you to use the Services and 
access the Portal for i) supporting your internal business purposes; or ii) purposes of such 
third parties receiving a service from you. You are responsible for any activities of such third 
parties. 

2.2 Your account on the Portal. Your use of the Services or Software may require you to establish 
an account on the Portal. For purposes of administrating the account, you may be further 
required to provide contact information (for example name, business telephone number, 
address, email and user IDs) and other information as described in the Contract and/or 
the registration form provided on the Portal. You are responsible for the accuracy and 
completeness of this information and for any and all activities that occur under an account 
that is attributable to you (including, for the avoidance of doubt, activities by third party 
Users). You will ensure that i) the Users securely store and keep credentials (e.g. username, 
passwords, certificates, keys) confidential; ii) the credentials that are allocated to a 
specified User are only used by such User; and iii) the account is only used in relation to the 
Services and in such a way so as not to impair or compromise the stability or security of the 
Platform, the Portal or the Services. You notify us immediately on discovering any attempted 
or actual unauthorized use of an account that is attributable to you and immediately follow 
our instructions when we are asking you to change a User’s access credentials. We reserve the 
right to change a User’s access credentials if we are of the opinion that such change is 
necessary for security reasons. 
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2.3 Pilot Services. Where we provide Pilot Services, these are subject to additional limitations as 
set out in this Section 2.3 which shall prevail over other provisions of these GTC TCCS. You 
understand and acknowledge that Pilot Services may not have been fully tested or verified, 
may become unavailable, that their performance may be negatively affected, and/or that the 
Pilot Services may not meet industry practice security standards and might therefore 
negatively affect your internal procedures and business operations or impair the 
functionalities of your systems or devices. You may use the Pilot Services only for your internal 
use for the purpose of reviewing, evaluating and testing the Pilot Services. Use of the Pilot 
Services is at your sole risk. We may, at our sole discretion, i) modify the Pilot Services or 
features of the Pilot Services; ii) provide upgrades, patches or maintenance; or iii) terminate, 
limit, suspend or discontinue the Pilot Services or access to the Pilot Services. Our liability 
for all claims, damages, loss and indemnities arising out of or in connection with the Pilot 
Services is limited to direct damages and, in aggregate, to the amount of €100 (one 
hundred EURO). Other than the limited liability, set out in the preceding sentence, we provide 
the Pilot Services "as is" without any warranties and excluding all liability to the fullest extent 
permitted under ap plicable Laws. 

2.4 External Content. You may be able to access or are required to access third party websites, 
app stores and/or material and/or download third party software from such websites or 
app stores in order to use the Services. We do not operate or control any third-party 
websites, app stores or any other material, information, software, services, opinions or 
other content provided by third parties, including on the internet (collectively, "External 
Content"). Use of External Content is subject to your acceptance of the applicable third-party 
terms of use, and you acknowledge and agree that any contractual relationship related to 
External Content is solely between you and the provider of such External Content. We make 
no warranties or representations, and we have no obligation, responsibility or liability for 
External Content and your use of External Content to the extent permitted by Laws. You 
waive any right or claim of right against us relating to External Content. 

 
2.5 Changes to the Services. We may make any reasonable changes to the Services and/or Soft- 

ware from time to time that do not materially adversely affect the nature, quality, or security 
of the Services and/or the Software. We may change the Services and/or Software, even if 
such change does materially adversely affect its nature, quality or security, or discontinue a 
Service and/or the provision of the Software only if i) necessary to comply with any applicable 
Laws or safety or security requirements; or ii) there are material changes caused by a 
subcontractor or the termination of a material subcontractor relationship. We will notify you 
of any change with a material adverse effect or of any discontinuation of a Service and/or 
provision of a Software. In such case, you may terminate the affected Service within 30 
(thirty) days following notification with 30 (thirty) days written notice and we will refund you 
any prepaid amounts for the respective Service on a pro-rata basis for the remainder of the 
Service term. Such refund is your sole and exclusive remedy. By continuing to use a changed 
Service and/or Software despite the notification and beyond the 30 days termination period, 
you agree to the respective change. It is in our sole discretion whether we maintain providing 
prior versions of a Service and/or Software for a certain time period and we will notify you if 
we do maintain providing prior versions of the Service and/or Software. 

 
2.6 ABB Software. Subject to the terms and conditions of the Contract, where we provide ABB 

Software to you individually or as part of the Services, we hereby grant you a non-exclusive, 
non-transferable, limited, and revocable license to use the ABB Software for the Service pe- 
riod set out in the Order for your internal business purposes of receiving the Services. We 
may remotely install updates or upgrades to the ABB Software with or without notice. Up- 
dates or upgrades shall be governed by the terms and conditions of the Contract unless such 
updates or upgrades are accompanied by a separate license provided by us in which case the 
terms and conditions of such separate license will take precedence over other documents 



ABB TCCS GENERAL TERMS AND CONDITIONS, 2022 
3/17  

forming the Contract with regards to any conflicting terms. Notwithstanding the foregoing, 
except to the extent specifically set out otherwise in the Order or STC, we are not obliged to 
provide any updates or upgrades to the ABB Software. 

2.7 Third Party Software. Except to the extent explicitly specified otherwise in the STC or the 
Order, for all Third Party Software, the terms and conditions of use of the third party licensor 
apply exclusively and you acknowledge and agree that i) any contractual relationship 
related to your use of such Third Party Software is solely between you and the provider of 
such Third Party Software; ii) it is your own responsibility to assess the accuracy of using 
such Third Party Software; and iii) we will have no responsibility or liability related to your 
use of such Third Party Software, to the extent permitted by applicable Laws. 

 
3 Data protection and security 
3.1 Data protection. Each party shall comply with all applicable Laws related to the protection 

of Personal Data and agrees not to withhold or delay its consent to any changes to applicable 
contract provisions in order to comply with such applicable Laws and orders from any 
competent authority. We will further comply with our Data Privacy Policy when using such 
Personal Data. The parties acknowledge that the processing of Personal Data may require the 
conclusion of additional data processing/protection agreements. A party shall, upon request of 
the other party, promptly enter into any such agreement(s) as required by mandatory law or a 
competent authority. 

3.2 License verification. Devices on which ABB Software is installed may automatically provide 
information to us to enable verification that it is properly licensed. Such information includes 
information about the ABB Software, the user account, product ID information, a machine 
ID, and the internet protocol address of the device. By using the ABB Software, you consent 
to the transmission of such information and our use of such information in accordance with 
the Contract. 

3.3 Security. We have established and maintain a formal information and cybersecurity program 
which includes commercially reasonable technical and organizational measures, in order to 
protect Your Content against security breaches, accidental or unlawful destruction, loss, 
alteration, and unauthorized disclosure of, or access to Your Content. Except to the extent 
explicitly specified otherwise in the STC, it is your responsibility to i) provide and continuously 
ensure a secure remote connection; and ii) establish and maintain the security of your 
systems, hardware and software, in particular those that directly or indirectly connect to 
the Services, the Software, the Portal or the Platform. In addition, and except as explicitly 
specified otherwise in an Order and/ or STC, you will without undue delay, completely and 
accurately implement any software updates or upgrades provided by the respective 
vendors and/or by us, as applicable. 

 
4 Your responsibilities 
4.1 General obligations. You will: i) obtain and maintain all necessary licenses, permissions, 

filings and consents (which shall include consent of individuals where you provide Personal 
Data to us) which may be required regarding Your Content, software and other content, if 
any, provided by you in connection with the Services and your accounts associated with the 
Portal; ii) when using External Content, comply with the respective terms and conditions of use 
and the license terms and conditions in connection with External Content; iii) without undue 
delay, completely and accurately install the necessary Software and any updates or 
upgrades provided by us (in accordance with the respective specification and instructions) 
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on your computer systems and/or mobile devices (as applicable); iv) comply with any re- 
strictions on permitted User types; v) comply with our reasonable instructions regarding 
the proper use of the Services and/or Software as may be given in individual cases from time 
to time; vi) ensure that all Users comply with the terms and conditions of the Acceptable 
Use Policy; and vii) comply with the Laws, in particular when providing Your Content. You 
will not use the Services or Software i) for any part of any nuclear facility; or ii) in any application 
or situation where failure of the Services or Software could lead to the death or serious bodily 
injury of any person, or to severe physical or environmental damage. 

4.2 Cooperation and information obligations. You will co-operate with us in all matters relating 
to the Services and/ or the Software and provide us with such information and materials as 
we may reasonably require in order to provide the Services and/or the Software, to perform 
maintenance or bug fixing, as well as in order to verify your compliance with the Contract. In 
addition, to your information obligations related to your use of the Portal as set out in 
Section 2.2, you will inform us without undue delay upon becoming aware of any 
circumstances that may or do affect the security of the Services and/or the Platform. 

4.3 Monitoring of usage and remote connection. The provision of Services and/or the Software 
may require us to monitor your usage of the Services, Portal and Software as well as the 
establishment of a remote connection between the Portal and certain systems. Except to 
the extent explicitly specified otherwise in the STC or the Order, you will i) establish and 
maintain such remote connection with appropriate connectivity; ii) permit us, our employees, 
our Affiliates, agents, consultants and/or subcontractors, to remotely access and monitor 
your usage of certain systems owned, controlled or operated by or on behalf of you, as 
necessary for us to provide the Services; and iii) install and maintain any hardware, software, 
or other equipment necessary to establish and maintain the monitoring and/or remote 
connection. 

 
5 Charges and payment 
5.1 Payment terms. Unless otherwise agreed in the Contract, all prices shall be deemed to be net, 

ex works, excluding packaging, in freely available Euro’s without any deductions. In 
consideration for the provision of the Services and/or the Software, you will pay the charges 
as set out in the Order. You will pay all invoiced amounts due under the Contract within 30 
(thirty) days from the date of the invoice in full without any set-off, deduction or withholding. 
Late payment interest of 1.5% per months or, if such rate is not permitted, the highest rate 
permitted under applicable Law will be charged in case of late or incomplete payment. 

Payment will be deemed to be fulfilled when Euro’s (or any other currency otherwise agreed in 
the Contract) have been made freely available to us at our domicile. 

5.2 Taxes and customs. Our charges are net, i.e. without taxes or other transaction levies. You 
are responsible for the payment of i) any value added tax, sales tax, customs fee or other 
transaction levies as applicable; and ii) any withholding taxes that either party must pay 
arising from international transactions. If you are exempt from the payment of any taxes, 
you must provide us with a valid tax exemption certificate or proof of your direct payment 
of taxes to the applicable tax authority; otherwise, you must pay to us all such taxes. Subject 
to the foregoing, we will be solely responsible for all taxes based on our income. 

 
6 Proprietary rights 
6.1 Your Content. We will not acquire any right, title and interest in Your Content other than the 

rights you grant to us under the Contract. During the term of the Contract, you will have the 
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ability and the right to access and extract some or all of Your Content if and to the extent 
specified in the STC or the Order. 

6.2 ABB Content. As between the parties, all right, title and interest, including all Intellectual 
Property Rights, in and to the ABB Content are and remain exclusively with us, our Affiliates 
or our licensors. You have no rights in and to the ABB Content, other than those expressly 
granted pursuant to the Contract. 

6.3 Our use of Your Content. We, our Affiliates and our subcontractors have the right to collect, 
store, aggregate, analyze or otherwise use Your Content for i) providing and maintaining 
the Services and/or the ABB Software to you and your Affiliates; ii) preventing, detecting 
and repairing problems related to the security and/or the operation of the Portal, the Plat- 
form, the Services and/or the ABB Software; iii) improving and developing existing services, 
technologies, products and/or software and developing new services, technologies, 
products and/ or software, and all improvements and developments (including all resulting 
Intellectual Property Rights) are exclusively owned by us. In addition, we have the right to 
use Your Content for benchmarking purposes if and to the extent it is anonymized or non-
confidential. 

6.4 Feedback. During the term of a Contract, you may provide feedback or suggestions related to 
the Services, the Software, the Portal or the Platform to us. We and our Affiliates are entitled 
to use such feedback and suggestions, even if they should be marked confidential (see Section 
14.1), without restrictions and any compensation to you. 

6.5 Restrictions. You will not in whole or in part i) (except as explicitly permitted in these GTC 
TCCS and STC) use the ABB Content in any manner, including for any third-party use including 
license, sublicense, sell, resell, lease, transfer, assign, distribute, display, broadcast, dis- 
close, or otherwise commercially exploit or make it, or any portion thereof, available to any 
third party in any manner; ii) modify, tamper with, repair or make derivative works based 
upon the ABB Content; (iii) copy, reproduce, publish, reverse engineer, attempt to derive the 
source code of, modify, disassemble, decompile or create derivative works of the ABB Con- 
tent (except to the extent that applicable Laws prohibits reverse engineering restrictions, 
and then only as permitted by such laws); iv) copy any ideas, features, functions or graphics 
of the ABB Content; v) access or use the ABB Content in a way to avoid incurring fees or 
exceeding usage limits or quotas or to circumvent or render inoperative any usage restriction 
features contained in ABB Content; and/or vi) remove, obscure, alter, or move our and our 
licensors’ proprietary notices. Use of the ABB Content other than specifically permitted in 
the Contract, is expressly prohibited. 

 
7 Intellectual property infringement 
7.1 Defense and indemnity. If any third party makes a claim against you that the Services or the 

ABB Software infringe a third party’s copyrights, patents or trademarks (a "Claim"), we will 
defend you against such Claim and pay the amounts finally awarded by a court against  you 
or included in a settlement approved by us, provided that you will i) give written notice of 
the Claim to us without undue delay, specifying the nature of the Claim in reasonable detail; 
ii) not make any admission of liability, agreement or compromise in relation to the Claim 
without the prior written consent of us; and iii) allow us to control and reasonably cooperate 
with us in the defense and settlement of the Claim. 

7.2 Effect of Claim. If a Claim is made or, in our reasonable belief, is likely to be asserted, we 
may, at no cost to you: i) procure for you the right to continue to use the ABB Software, or 
continue to take the benefit of any Services, that are affected by the Claim in accordance 



ABB TCCS GENERAL TERMS AND CONDITIONS, 2022 
6/17  

with the terms of the Contract; or ii) modify or replace the infringing ABB Software or re- 
perform the applicable Services so that it becomes non-infringing (provided that the 
modified or replaced ABB Software or the re-performed Services, provide substantially the 
same performance and functionality and do not adversely affect the use of the Services or 
ABB Software); or iii) if the remedies set forth in Sections 7.2(i) and 7.2(ii) are not 
commercially feasible, as determined by us in our sole discretion, terminate the applicable 
Order, in whole or in part, and pay you a pro rata refund of the fees paid by you for the 
infringing Service or ABB Software. 

7.3 Exceptions. We have no liability or obligation related to any Claim if and to the extent the 
Claim arises out of or relating to i) the use of Your Content in the provision of the Services 
or otherwise in connection with the Contract; ii) a modification of the Services and/or Soft- 
ware created by or at the direction of you or a third party; iii) use of the Services or ABB 
Software other than in accordance with the terms of the Contract; iv) use of the Services or 
ABB Software in combination with any other hardware, software or other materials, where 
absent such combination, the affected Service or ABB Software would not be the subject of 
a Claim; v) use of a version of the ABB Software for which we have provided updates or 
upgrades and you have not or not without undue delay, completely and accurately updated or 
upgraded the ABB Software; or vi) any Third-Party Software. 

7.4 Sole and exclusive remedy. This Section 7 states the sole, exclusive and entire liability of us 
to you and your sole and exclusive remedy with respect to any claim or allegation of 
infringement or misappropriation of any third-party Intellectual Property Right. 

 
8 Warranty and indemnity by you 
8.1 Warranty. You represent and warrant that the use by us of Your Content or your grant of any 

license or right under the Contract, will not infringe the Intellectual Property Rights or other 
rights of any person. 

8.2 Indemnity. You will indemnify and hold us harmless from and against all costs, claims, 
demands, liabilities, expenses, damages or losses arising out of or in connection with any 
alleged or actual i) infringement of any third party's Intellectual Property Rights by you; ii) 
violation of any third party’s rights related to Your Content or its use by us, our Affiliates 
and/or our subcontractors in accordance with the Contract; iii) violation of any other rights 
of a third party related to your breach of the Contract; and iv) breach of Laws by your use of 
the Software and/or Services. 

 
9 Warranties 
9.1 Services warranty. We warrant that we i) provide the Services or make the Services available 

to you using commercially reasonable care and skill and in accordance with the description set 
out in the Order and the STC in all material respects; and ii) will apply commercially reasonable 
measures to maintain availability of the Services; however, subject to unavailability or 
temporary disruption of the Services due to operational measures (such as scheduled or 
emergency maintenance), security measures, connectivity or data transmission failure, 
unlawful acts of third parties, or other reasons that are beyond our control. If you allege that 
a Service is not performed consistent with this services warranty, you must notify us without 
undue delay, after becoming aware of the defect or having the possibility to gain knowledge of 
the defect but in no event later than 14 days thereafter, in writing about the defect in 
reasonable detail and, if we are able, by application of commercially reasonable effort, to 
reproduce and verify the defect, we will use commercially reasonable efforts to rectify the 
defect 
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or, if the defect is of the nature of unavailability of Services, restore the Services which were 
not performed as warranted. 

9.2 Software warranty. We warrant that the ABB Software will perform in accordance with the 
description set out in the Order and/or the STC in all material respects for a period of three 
(3) months following delivery of the ABB Software to you. If you allege that the ABB Software 
does not perform consistent with this ABB Software warranty, you must without undue de- 
lay, and in any event prior to the end of the ABB Software warranty period specified above in 
this Section 9.2, notify us in writing about the defect in reasonable detail and, if we are able, 
by application of commercially reasonable effort, to reproduce and verify the defect, we will 
use commercially reasonable efforts to provide corrections of, or avoidance procedures for 
documented deviations from this ABB Software warranty. Warranties related to any Third-
Party Software, if any, are specified in the agreement between you and the provider of such 
Third Party Software. We do not provide any warranty related to Third Party Software. 

9.3 Limitations. The warranties set out in this Section 9 shall not apply: i) if the ABB Software is 
not used in the contemplated environment, or in accordance with its specification or the 
Contract; ii) if the Services or the ABB Software has been installed, implemented, custom- 
ized, modified, enhanced or altered by you or any third party; iii) if you are not using the 
most recent version of the ABB Software and the defect has been remedied in the newer 
version; iv) to any error or defect caused by you, any third party, or any Third Party Software, 
or Force Majeure according to Section 16.1; or v) to any error or defect arising as a result of 
drawings, designs or specifications provided by you. Product descriptions shall not be 
deemed warranties unless separately agreed in writing. 

9.4 DISCLAIMER. EXCEPT AS OTHERWISE PROVIDED HEREIN, WE PROVIDE THE SERVICES AND 
SOFTWARE TO YOU WITHOUT WARRANTY AND WITHOUT MAINTENANCE OR ANY SUPPORT 
SERVICES AND SOLELY FOR THE PURPOSE CONTEMPLATED IN THE CONTRACT. EXCEPT AS 
EXPRESSLY SPECIFIED IN THE CONTRACT, WE MAKE NO REPRESENTATIONS OR 
WARRANTIES OF ANY KIND, AND WE DISCLAIM ALL WARRANTIES AND REPRESENTATIONS 
WHETHER EXPRESS, IMPLIED, STATUTORY OR OTHERWISE WITH RESPECT TO THE SERVICES 
AND SOFTWARE INCLUDING, WITHOUT LIMITATION, ANY WARRANTY THAT THE SERVICES OR 
SOFTWARE WILL BE SECURE, UNINTERRUPTED AVAILABLE, ERROR FREE OR FREE OF 
HARMFUL COMPONENTS, OR ANY IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS 
FOR A PARTICULAR PURPOSE, SATISFACTORY QUALITY, NON-INFRINGEMENT, QUIET 
ENJOYMENT, AND ANY WARRANTIES ARISING OUT OF ANY COURSE OF DEALING OR USAGE 
OF TRADE. TO THE EXTENT PERMITTED BY LAW, THESE ARE YOUR EXCLUSIVE WARRANTIES 
AND THE REMEDIES SET OUT IN SECTIONS 9.1 AND 9.2 ARE THE SOLE AND EXCLUSIVE 
REMEDY FOR ANY BREACH TO THE LIMITED WARRANTIES. 

 
10 Limitation of liability 
10.1 Limited liability. Subject to Sections 10.2 and 10.3, our total aggregate liability, whether in 

contract, tort (including negligence), breach of statutory duty, or otherwise, arising under or 
in connection with a Contract shall be limited to the lower of i) a sum equal to the charges 
paid for the specific Service or Software giving rise to the claim in the 12 (twelve) months 
prior to the date on which the claim arose; and ii) the value of the specific Contract. 

10.2 Exclusions. We shall not be liable, whether in contract, tort (including negligence), breach of 
statutory duty, or otherwise, arising under or in connection with a Contract, and even if we 
have been advised of the possibility of such damages, for i) loss of profits, sales or business, 
agreements or contracts, anticipated savings, revenue, or damage to goodwill; ii) business 
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interruption, loss of production, loss of use or loss or corruption of data; iii) costs of substitute 
goods, materials or services; or iv) any indirect, consequential, incidental, special, punitive 
damages or exemplary loss. 

10.3 Scope of limitations and exclusions. 
 

The limitation and exclusions to our liability in Sections 10.1 and 10.2 do not apply i) to damage 
caused by willful intent or gross negligence of ABB's representative or vicarious agents; ii) 
in the event of bodily injury caused by negligence; iii) liability according to mandatory product 
liability regulation or iv) for any liability which cannot be limited or excluded by applicable Laws. 

 
10.4 The limitations and exclusions of liability also apply to the benefit of our Affiliates, suppliers, 

licensors, subcontractors as well as our and their directors, officers, employees and 
representatives. You may not assert any claim for breach or non-performance under a Contract 
against us, whether in contract, tort (including negligence), breach of statutory duty, or 
otherwise, unless you have given us written notice of the claim within 1 (one) year after you 
first knew or reasonably should have known of the facts giving rise to such claim. For the 
provision of Pilot Services Section 2.3 applies. 

 
11 Suspension 

We may suspend the Services in whole or in part if we determine that your use of the Services 
i) poses a security risk to the Services, the Platform and/or the Portal and/or any third party; 
ii) may adversely impact the performance of the Services, the Software, Platform and/or the 
Portal; iii) is in violation of the Laws or poses a risk that we are or will be in violation of the 
Laws; iv) may subject us or any third party to liability. In addition, we may suspend the Services 
under the circumstances specified in the Acceptable Use Policy and if you fail to pay any 
amount due under the Contract on the due date for payment. We will suspend the Services 
only to the extent reasonably necessary. Unless we believe an immediate suspension is 
required and appropriate, we will use commercially reasonable efforts to provide reasonable 
notice before suspending a Service. 

 
12 Term and termination 
12.1 Term. A Contract will enter into effect as described in Section 1.2 above and will remain in 

effect for a period as set out in STC or the Order or as terminated earlier in accordance with 
the Order, the STC or Sections 12.2, 12.3 or 12.4 below. 

12.2 Termination for convenience. Either party may terminate a Contract for convenience if and 
as set out in the STC or the Order. 

12.3 Termination for cause by each party. Without limiting its other rights or remedies, either 
party may terminate the Contract with immediate effect by giving written notice to the other 
party if the other party is in material breach of the Contract and, where the breach is by its 
nature curable, a breach is not cured within 30 (thirty) days, or such other period which is 
reasonably required considering the circumstances, following notification of the breach by 
the non-breaching party. 

12.4 Termination for cause by us. Without limiting our other rights or remedies, we may also 
terminate the Contract (in whole or in part) with immediate effect by giving written notice 
to you if i) you fail to pay any amount due under the Contract on the due date for payment and 
remain in default not less than 14 (fourteen) days after being notified to make such payment; 
ii) there is a change in the Laws in one or more countries applicable to the performance of 
the Service that would render the continued performance of the Service illegal, impractical 
or would otherwise have a material impact (including a cost impact) on the provision of the 
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Services; iii) a suspension of the Services as per Section 11.1 exceeds a period of 14 
(fourteen) days; or iv) you are in breach of the Acceptable Use Policy or the license terms. 

12.5 Effect of termination or expiration. Upon termination or expiration of the Contract for any 
reason: i) you will immediately cease using the Services and, where a Software license 
terminates or expires, uninstall all affected Software from your devices and computer systems, 
and cease use of such Software; ii) we may disconnect your access to the Services and the 
ABB Portal as well as your connection to the Platform and may delete Your Content on or 
after the effective date of termination or expiration; iii) with respect of the Services supplied 
but for which no invoice has been submitted, we will submit an invoice which will be payable 
by you in accordance with Section 5; and iv) the accrued rights, remedies, obligations and 
liabilities of the parties as at termination or expiration shall be unaffected, including the right 
to claim damages in respect of any breach of the Contract which existed at or before the 
date of termination or expiration. The Order or the STC may set forth your responsibilities, 
applicable means and timeframes for retrieving Your Content upon or after termination or 
expiration of the Contract. 

 
13 Export control or sanctions 
13.1 Export control and sanctions. You will not export, directly or indirectly, any product, soft- 

ware or technical data acquired from us under the Contract in breach of any applicable ex- 
port control or sanctions laws, including, if applicable, those of the United States, and you 
will obtain any export licenses or other government approvals required for such exports. In 
addition, if requested by us, you will provide us with any reasonable assistance that is 
necessary for us to perform any activity required by government authorities, or otherwise 
to comply with export control or sanctions laws. 

13.2 Third parties. You will contractually oblige any third party to whom you might disclose, transfer 
or export products, software or data that you procure pursuant to a Contract to comply with 
export control and sanctions requirements equivalent to those in Section 13.1. 

 
14 Confidentiality 
14.1 Confidentiality. For 5 (five) years after the initial disclosure the party receiving confidential 

information (the “Recipient”) agrees to apply reasonable safeguards against the unauthorized 
disclosure of the other party`s (the “Discloser”) confidential information in accordance with 
good industry practice, or in the same manner and to the same degree that it protects its 
own confidential and proprietary information – whichever standard is higher to avoid dis- 
closure to any third party on any technical or commercial knowhow, specifications, 
inventions, processes, code, product plans, marketing plans or initiatives or any other 
information or data which are designated at the time of disclosure to the Recipient as 
confidential or are recognizable as being of a confidential nature and have been disclosed 
to Recipient by the Discloser or its agent, except as permitted under these GTC TCCS. 

14.2 Exceptions. Confidential information does not include any particular information that the 
Recipient can reasonably demonstrate i) was in the possession of, or was rightfully known by, 
the Recipient without an obligation to maintain its confidentiality prior to receipt from the 
Discloser; ii) was or has become generally available to the public other than as a result of 
disclosure by the Recipient or its agents; or iii) was independently developed by the Recipient 
without use of or reference to any confidential information of the Discloser. 

14.3 Permitted disclosure. The Recipient may use the Discloser's confidential information for the 
purpose of performing the Contract or as otherwise permitted by the Contract and disclose 
it i) to such of its and its Affiliates employees, agents, professional advisers or 
subcontractors as need to know the same in connection with the Contract and provided the 
Recipient takes reasonable measures to ensure that such employees, agents or 
subcontractors comply 



ABB TCCS GENERAL TERMS AND CONDITIONS, 2022 
10/17  

with this Section 14; and ii) as may be required by Laws, a court of competent jurisdiction or 
any governmental or regulatory authority, provided that the Recipient takes reasonable 
efforts to notify the Discloser (where legally permissible to do so) reasonably in advance 
to enable the Discloser a reasonable opportunity to obtain a protective order. 

 
15 Governing Law and Jurisdiction 
15.1 Governing law. The Contract, and any dispute or claim (including non-contractual disputes or 

claims) arising out of or in connection with it or its subject matter or formation shall be 
governed by, and construed in accordance with the substantive laws of the Netherlands 
excluding both its conflict of laws provisions and the United Nations Convention on 
Contracts for the International Sale of Goods (Vienna, 1980). 

15.2 Jurisdiction. Any dispute, controversy or claim arising out of, or in relation to, the Contract, 
including the validity, invalidity, breach, or termination thereof, shall be filed exclusively with 
the competent court in Rotterdam, the Netherlands. The proceedings shall be conducted in 
English. 

 
16 General provisions 
16.1 Force majeure. Neither party shall be in breach of the Contract nor liable for delay in 

performing, or failure to perform, any of its obligations under the Contract if such delay or 
failure result from events, circumstances or causes beyond its reasonable control, including: i) 
acts of God, flood, fire, earthquake or other natural disaster; ii) epidemic or pandemic; iii) 
terrorist attack, civil war, cyber-attacks, riots, war, threat of or preparation for war, armed 
conflict, sanctions or embargos; iv) Laws or action taken by a government or public authority; 
v) systemic electrical, telecommunications or other utility failures; and vi) any labor or trade 
dispute, strikes, industrial action or lockouts; 

16.2 Assignment. We may assign or otherwise transfer the Contract or any of our rights and ob- 
ligations under the Contract to an Affiliate or successor-in-interest. You shall not, without 
our prior written consent, assign or otherwise transfer any or all of your rights or obligations 
under the Contract. 

16.3 Subcontracting. We are permitted to appoint and use Affiliates and other third parties to 
perform our obligations or any portion thereof without prior notification to or consent of 
the Customer. 

16.4 Entire agreement. The Contract constitutes the entire agreement between the parties in 
relation to its subject matter. It replaces and supersedes all prior agreements, draft 
agreements, statements, representations and undertakings of any nature made by or on behalf 
of the parties, whether oral or written, in relation to that subject matter. The parties agree 
that the Customer's standard or purchase terms and conditions shall not apply. 

16.5 Variation. No variation of the Contract shall be effective unless it is in writing and signed by 
the parties. Notwithstanding the foregoing, we may modify these GTC TCCS, STC, the Data 
Privacy Policy, code of conduct and/or the Acceptable Use Policy from time to time. Any such 
modification will be subject to notification to you and will be effective as stated in the 
notification. Should a modification by us become effective during the term of a Contract 
and have a material adverse effect on your rights or obligations under the Contract, you may 
terminate the affected Contract within 30 (thirty) days following notification with 30 
(thirty) days written notice and we will refund you any prepaid amounts for the respective 
Service on a pro-rata basis for the remainder of the Service term. Such refund is your sole and 
exclusive 
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remedy. By continuing to use the Services and/or the Software after the effective date of 
modification, you agree to be bound by the modified terms. 

16.6 No waiver. A waiver of any right or remedy is only effective if given in writing and shall not 
be deemed a waiver of any subsequent breach or default. Except as otherwise expressly 
stated in the Contract, a delay or failure to exercise, or the single or partial exercise of, any 
right or remedy shall not waive that or any other right or remedy; or prevent or restrict the 
further exercise of that or any other right or remedy. 

16.7 Severance. If any provision or part-provision of the Contract is or becomes invalid, illegal or 
unenforceable, it shall be deemed modified to the minimum extent necessary to make it 
valid, legal and enforceable. If such modification is not possible, the relevant provision or 
part-provision shall be deemed deleted but not affect the validity and enforceability of the 
rest of the Contract. 

16.8 Code of conduct and anti-bribery law. We maintain a set of codes of conduct and guidelines 
related to our, our employees' and our contractors' business conduct, including anti-bribery, 
anti-corruption and conflict of interest, and we require our suppliers to comply with such 
codes of conduct or have equivalent codes of conduct, accessible at 
https://new.abb.com/about/integrity/standards/abb-code-of-conduct. You shall comply in 
your business conduct with standards that are equivalent. 

16.9 Notices. Any notice given to a party under or in connection with the Contract shall be in writing 
and shall be i) delivered by hand or courier or by pre-paid registered first-class post or 
special delivery to the address specified in the Order; or ii) sent by email to the email address 
specified in the Order. We may in addition provide notices by email or other electronic 
notification forms available in the used systems to the address then associated to your account 
on the Portal. 

16.10 Third party beneficiaries. No one other than a party to the Contract shall be a beneficiary of 
the Contract or shall have any right to enforce any of its terms, unless specified in the Con- 
tract. 

16.11 Independent contractors. Each party is an independent contractor, nothing contained in 
these GTC TCCS or the Contract shall form a joint-venture, partnership or agency, and neither 
party has the authority to bind the other party. 

 
17 Definitions and interpretation 
17.1 Definitions. 

 
"ABB Content" means the Services, deliverables provided as part of the Services, ABB 
Software, the Platform, the Portal as well as ABB Device Data (including all tools, software, 
hardware, materials, data, content, application program interfaces provided by us or our 
Affiliates as part of or in relation to the Services) as well as all derivatives and modifications 
of and improvements to all the foregoing, or other ABB intellectual property; 
“ABB Device” means a physical or virtual device provided or otherwise made available or 
branded by ABB which generates or gathers data through embedded sensors or otherwise, 
where such data is accessed, stored or processed by the Services; 
"ABB Device Data" means any information or data generated or gathered (whether 
automatically or not) by an ABB Device or ABB Software and which relates to the operation 
and working of such ABB Device or ABB Software, for example device diagnostics and device 
health data; 
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"ABB Software" means all computer programs (which may include mobile applications) 
provided (or given access to) by us under the Contract as part of or in connection with the 
Services, including any modifications, updates, upgrades, new versions or releases and 
derivative works as well as any related documentation, but excluding Third Party Software; 
"Acceptable Use Policy" means the ABB Ability acceptable use policy, available at 
https://new.abb.com/abb-ability/terms, or as provided separately and as may be updated 
by us from time to time; 
"Affiliate" means any entity, whether incorporated or not, which presently or in the future, 
directly or indirectly controls, is controlled by, or is under common control with a party, by 
virtue of a controlling interest of 50% or more of the voting rights or the capital, or by means 
of controlling the constitution of the board and the voting at board meetings; 
“Annex” means an Annex to these GTC TCCS which applies only to certain services and/or 
software and hardware products provided by ABB, as identified in an Order and/or the Annex 
itself 
“Claim” has the meaning set out in Section 7.1; 
"Data Privacy Policy" means the data privacy policy, available at https://new.abb.com/abb- 
ability/terms, as may be updated by us from time to time; 
"Discloser" has the meaning set out in Section 14.1; 
"External Content" has the meaning set out in Section 2.4; 
“Hardware Device” has the meaning given in the applicable Annex 
"Intellectual Property Rights" means (a) inventions, patents, utility models, copyrights, 
moral rights, mask work rights, database rights and rights in trademarks, trade names, 
designs, know-how, and invention disclosures (whether registered or unregistered); (b) 
applications for registration, and the right to apply for registration, for any of these rights; 
and (c) all other intellectual property rights and equivalent or similar forms of protection 
existing anywhere in the world; 
"Laws" means any applicable legislation, regulations, codes of practice, guidance and other 
requirements of any relevant government, governmental or regulatory agency, authority, or 
other relevant body, as amended or re-enacted; 
"Order" means a document in electronic or physical form, an online form or other online 
instrument provided by us for ordering or procuring Services, Software and/or Hardware 
Devices, which refers to these GTC TCCS; 
"Personal Data" means any data or information relating to an identified or identifiable 
natural person and, where required by mandatory applicable Law, any data or information of 
an identified or identifiable legal entity; 
“Pilot Services” means Services that are at a pilot, trial, evaluation or beta stage or that are 
free of charge; 
"Platform" means our and our Affiliates industrial internet platform which includes both 
edge and cloud infrastructure upon or via which ABB Ability solutions (including all or part of 
the Services hereunder) operate; 
"Portal" means an online portal, accessible for you, at the web address notified to you by us 
at the beginning of the Services (or such other web address as may be notified to you by us 
from time to time); 
"Recipient" has the meaning set out in Section 14.1; 
"Services" means the services to be provided or to be made available by us to you as 
described or referred to in an Order and the STC; 
"Software" means ABB Software and Third Party Software; 
"Special Terms and Conditions" or “STC” means the documents describing and/or further 
governing the Services and/or Software which are referenced in the Order; 
"Third Party Software" means any computer program (which may include mobile 
applications), including proprietary, freeware and open source software, that is either 
licensed (i) to us from a third party, identified in an Order as Third Party Software for use as 
part of the Services under separate terms and conditions, or (ii) by you from third parties; 
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"User" means an individual who is legitimately authorized to access or receive the Services, 
use the Software and/or access the Portal through your account. 
"Your Content" means any information, data and material that we measure or that is 
provided by or on behalf of you through or in connection with our provision or your use of 
the Services or Software, including, for the avoidance of doubt, third party information, data 
and material that is provided by or on behalf of you; Your Content excludes ABB Device Data. 

17.2 Interpretation 

Any phrase introduced by the terms "e.g.", "including", "include", "in particular", "such as", “for 
example” or any similar expression, shall be construed as illustrative and shall not introduce 
an exhaustive list of phrases nor limit the sense of the words preceding those terms. 

 
18 Country unique terms 

The following country unique terms apply in deviation of the terms in Sections 1 – 17 above, 
in each case as specified below. 

18.1 Australia. The following terms apply if you are located in Australia. 

Notwithstanding sections 2.3 (Pilot Services), 9.4 (Disclaimer), 10.1 (Limited Liability), 10.2 
(Exclusions) and 15 (Governing law and jurisdiction) nor anything else to the contrary stated 
in the Contract, to the extent a supply by us under the Contract is a supply of goods or 
services to a consumer within the meaning of Schedule 2 to the Competition and Consumer 
Act 2010 (legislation of the Commonwealth of Australia)(“ACL”): 

(i) nothing contained in the Contract affects any provision of or right, remedy or liability 
under the ACL, provided that, to the extent that the ACL permits us to limit our liability, our 
total aggregate liability, for failure to comply with a guarantee under the ACL in respect of 
the supply of goods or services under the Contract is limited to: (1) in the case of services, 
either of the remedies described at sub-section 64A(2)(a) or (b) of the ACL, at our election; 
and (2) in the case of goods, one or more of the remedies described at sub-section 64A(1)(a) 
to (d) of the ACL, at our election; 

(ii) our goods and services come with guarantees that cannot be excluded under the 
ACL. For major failures with the service, you are entitled: to cancel your service contract with 
us; and to a refund for the unused portion, or to compensation for its reduced value. You are 
also entitled to choose a refund or replacement for major failures with goods. If a failure with 
the goods or a service does not amount to a major failure, you are entitled to have the failure 
rectified in a reasonable time. If this is not done you are entitled to a refund for the goods 
and to cancel the contract for the service and obtain a refund of any unused portion. You are 
also entitled to be compensated for any other reasonably foreseeable loss or damage from 
a failure in the goods or service; and 

(iii) except to the extent a warranty might be excluded in the Order or the STC, the Contract 
contains warranties against defects (see section 9 (Warranties)), and as such is required 
to state who will bear the expense of claiming under the warranty. You must bear the expense 
(if any) of actually making a claim under the warranty. The benefits to you given by any of the 
warranties are in addition to other rights and remedies of a consumer under the ACL. 

18.2 Brazil. The following terms apply if both parties are located in Brazil. 

Section 15.1 shall be replaced by the following: Governing law. The Contract, and any dispute 
or claim (including non-contractual disputes or claims) arising out of or in connection with it 
or its subject matter or formation shall be governed by, and construed in accordance with 
the substantive laws of Brazil, excluding both its conflict of laws provisions and the United 
Nations Convention on Contracts for the International Sale of Goods (Vienna, 1980). 
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Section 15.2 shall be replaced by the following: Jurisdiction. Any dispute, controversy or claim 
arising out of, or in relation to, the Contract, including the validity, invalidity, breach, or 
termination thereof, shall be resolved by arbitration in accordance with the rules of the 
Arbitration Tribunal of the Commercial Chamber Brazil-Canada (“Tribunal Arbitral da 
Câmara de Comércio Brasil-Canada”) in force on the date on which the notice of arbitration is 
submitted in accordance with these rules. The number of arbitrators shall be three. The seat 
of the arbitration shall be São Paulo/SP. The arbitral proceedings shall be conducted in 
Portuguese. 

18.3 Canada. The following terms apply if both parties are located in Canada. 

A new Section 16.12 will be added as follows: Language. We and you have required that the 
Contract and all deeds, documents and notices relating to the Contract be drawn up in the 
English language. Nous et vous ont exigé que le présent contrat et tous autres contrats, 
documents ou avis afférents aux présentes soient rédigés en langue anglaise. 

18.4 China. The following terms apply if both parties are located in the People’s Republic of China. 

Section 1.1 shall be replaced by the following: Parties and scope. The terms and conditions 
contained in this ABB Ability™ General Terms and Conditions (“GTC TCCS”) including any 
applicable Annex together with any Special Terms and Conditions (“STC”), Order or other 
terms and conditions referred to in these GTC TCCS (together, the “Contract”) are agreed 
between ABB (China) Limited and its affiliates (“ABB”, “we”, “us” or “our”) and the contracting 
entity (“Customer”, “you” or “your”) incorporated and conducting business operation in the 
People’s Republic of China and indicated in the Order, governs your use of certain Services 
and Software as well as your access to the Portal. The ABB Digital Offerings provided to you 
under this Contract will be provided to you by ABB (China) Limited and its affiliates from the 
data centres located within PRC. This Contract does not authorize you to receive or use any 
ABB Digital Offerings from ABB entities located in any other countries or regions. 

Section 4 add the following: 4.4 In addition to the Acceptable Use Policy (AUP) available at 
https://new.abb.com/abb-ability/terms, You further acknowledge that under PRC 
regulations, you may not use, or encourage, promote, facilitate or instruct others to use the 
ABB Ability™ Portal, and ABB Digital Offerings and/or any Services for any illegal, harmful, 
fraud- ulent, infringing or offensive use, or to transmit, store, display, distribute or otherwise 
make available content that is illegal, harmful, fraudulent, infringing or offensive activities or 
content which include: 

(i) is against the basic principles determined by the PRC Constitution; 
(ii) impairs national security, divulges State secrets, subverts State sovereignty or 
jeopardizes national unity; 
(iii) damages the reputation and interests of the State; 
(iv) incites ethnic hostility and ethnic discrimination or jeopardizes unity among ethnic 
groups; 
(v) damages State religious policies or that advocates sects or feudal superstitions 
(vi) disseminates rumors, disrupts the social order or damages social stability; 
(vii) disseminates obscenity, pornography, gambling, violence, homicide and terror, or that 
incites crime; 
(viii) insults or slanders others or that infringes their lawful rights and interests; 
(ix) is otherwise prohibited by laws or administrative regulations. 

 
We may report any activity that we suspect violates any law or regulation to appropriate law 
enforcement officials, regulators, or other appropriate third parties. Our reporting may 
include disclosing appropriate customer information and/ or content. We also may cooperate 
with appropriate law enforcement agencies, regulators, or other appropriate third parties to 
help with the investigation and prosecution of illegal conduct by providing network and 
systems information related to alleged violations of this AUP. 
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Section 6.3 Add at the end of this Section: For these purposes described in the preceding 
paragraph, You acknowledge and agree that ABB may export Your Content outside the 
People’s Republic of China based on your consent and may require you to promptly enter into 
any data transfer agreement(s) or consent forms as required by mandatory law or other 
competent authority. 

Section 15.1 shall be replaced by the following: Governing law. Any dispute or claim (including 
non-contractual disputes or claims) arising out of or in connection with it or its subject mat- 
ter or formation shall be governed by, and construed in accordance with the substantive laws 
of the People’s Republic of China. 

Section 15.2 shall be replaced by the following: Jurisdiction. Any dispute, controversy or claim 
arising out of, or in relation to, the Contract, including the validity, invalidity, breach, or 
termination thereof, shall be re-solved by arbitration by the China International Economic 
and Trade Arbitration Commission in Beijing ("CIETAC") in accordance with the CIETAC's 
arbitra- tion rules in force on the date on which the notice of arbitration is submitted in 
accordance with these rules. The number of arbitrators shall be three. The seat of the 
arbitration shall be Beijing. The arbitral proceedings shall be conducted in Chinese. 

18.5 France. The following terms apply if both parties are located in France. 

Section 5.1, the last sentence shall be replaced by the following: Late payment interest of 12% 
per annum will be charged in case of late or incomplete payment, as well as lump 
compensation of 40 (forty) euros for recovery costs. 

Section 11 shall be replaced by the following: Suspension. We may suspend the Services in 
whole or in part if it is apparent that your use of the Services (i) poses a security risk to the 
Services, the Platform and/or the Portal and/or any third party; (ii) may adversely impact the 
performance of the Services, the Software, Platform and/or the Portal; (iii) is in violation of 
the Laws or poses a risk that we are or will be in violation of the Laws; (iv) may subject us or 
any third party to liability. In addition, we may suspend the Services under the circumstances 
specified in the Acceptable Use Policy and if you fail to pay any amount due under the Contract 
on the due date for payment. We will suspend the Services only to the extent reasonably 
necessary. Unless it is apparent that an immediate suspension is required and appropriate, 
we will use commercially reasonable efforts to provide reasonable notice before suspending 
a Service. 

18.6 India. The following terms apply if you are located in India. 

Section 15.1 shall be replaced by the following: Governing law. The Contract, and any dispute 
or claim (including non-contractual disputes or claims) arising out of or in connection with it 
or its subject matter or formation shall be governed by, and construed in accordance with 
the substantive laws of India. 

Section 15.2 shall be replaced by the following: Jurisdiction. Any dispute, controversy or claim 
arising out of, or in relation to, the Contract, including the validity, invalidity, breach, or 
termination thereof, shall be resolved by arbitration in accordance with the Arbitration and 
Conciliation Act, 1996 and its amendments in force on the date on which the notice of 
arbitration is submitted in accordance with this law. The number of arbitrators shall be three. 
The seat and venue of the arbitration shall be Bengaluru, India. The arbitral proceedings shall 
be con ducted in English. 

18.7 Poland. The following terms apply if both parties are located in Poland: 

In addition to Section 1.3 it shall be deemed that Article 681 and Article 682 of Polish Civil Code 
are excluded and shall not apply to the Contract. 

In addition to Section 9.5 it shall be deemed that Articles 556 - 576 of Polish Civil Code are 
excluded and shall not apply to the Contract, unless the buyer is a consumer. 
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In addition to Section 12.4 it shall be deemed that ABB may exercise its contractual right to 
terminate the Contract within 6 months from the date of occurrence of the event giving en- 
titlement to the Contract termination. 

Section 15.1 shall be replaced by the following: Governing law. The Contract, and any dispute 
or claim (including non-contractual disputes or claims) arising out of or in connection with it 
or its subject matter or formation shall be governed by, and construed in accordance with 
the substantive laws of Poland excluding both its conflict of laws provisions and the United 
Nations Convention on Contracts for the International Sale of Goods (Vienna, 1980). 

Section 15.2 shall be replaced by the following: Jurisdiction. Any dispute or difference arising 
out of or in connection with the Contract, including any question regarding its existence, validity 
or termination or the legal relationships established thereby, which cannot be settled 
amicably, shall be submitted to the jurisdiction of the a common court having jurisdiction 
over the registered office of the seller, unless the buyer is a consumer then the general rules 
apply. 

18.8 Russian Federation. The following terms apply if both parties are located in Russia. 

The charges set out under Section 5.1 inter alia includes remuneration for any applicable 
Intellectual Property Rights assignment and/or licensing under the applicable Order. 

18.8 Saudi Arabia. The following terms apply if both parties are located in Saudi Arabia. 

Section 15.1 shall be replaced by the following: Governing law. The Contract shall be governed 
by and construed and interpreted in accordance with the laws of the Kingdom of Saudi 
Arabia. 

Section 15.2 shall be replaced by the following: Jurisdiction. Any dispute or difference arising 
out of or in connection with the Contract, including any question regarding its existence, validity 
or termination or the legal relationships established thereby, which cannot be settled 
amicably, shall be submitted to the jurisdiction of the Board of Grievances (Commercial Di- 
visions)  sitting  in  Riyadh  and  established  pursuant  to  Royal  Decree  No.  M/51  dated 
17/7/1402 H. (10 May 1982). 

18.9 Taiwan. The following terms apply if both parties are located in Taiwan. 

Section 15.1 shall be replaced by the following: Governing law. The Contract, and any dispute 
or claim (including non-contractual disputes or claims) arising out of or in connection with it 
or its subject matter or formation shall be governed by, and construed in accordance with 
the substantive laws of Taiwan excluding both its conflict of laws provisions and the United 
Nations Convention on Contracts for the International Sale of Goods (Vienna, 1980). 

Section 15.2 shall be replaced by the following: Jurisdiction. Any dispute, controversy or claim 
arising out of, or in relation to, the Contract, including the validity, invalidity, breach, or 
termination thereof, shall be resolved by arbitration in accordance with the Rules of 
Chinese  Arbitration Association in force on the date on which the notice of arbitration is 
submitted in accordance with these rules. The number of arbitrators shall be three. The seat 
of the arbitration shall be Taipei, Taiwan. The arbitral proceedings shall be conducted in 
English. 

18.10 United Stated of America. The following terms apply if you are located in the United States 
of America. 

A new Section 2.8 will be added as follows: Government Agency. The Software is commercial 
computer software, as such term is defined in 48 C.F.R. §2.101. Accordingly, if you are an 
agency of the United States Government or any contractor therefor, you receive only those 
rights with respect to Software as are granted to all other end users under license, in accord- 
ance with (a) 48 C.F.R. §227.7201 through 48 C.F.R. §227.7204, with respect to the United States 
Department of Defense and their contractors, or (b) 48 C.F.R. §12.212, with respect to all other 
United States Government licensees and their contractors. 
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Section 15.1 shall be replaced by the following: Governing law. All aspects of the Contract and 
any disputes arising under it shall be governed by and construed and interpreted in 
accordance with Delaware law. 

Section 15.2 shall be replaced by the following: Jurisdiction. The parties consent to the 
exclusive jurisdiction of the federal courts in the state of Delaware as the sole and exclusive 
forum for the resolution of all disputes arising under or related to the Contract. Should the 
federal courts not have subject matter jurisdiction over any such dispute, the parties consent 
to the exclusive jurisdiction of the state courts in the state of Delaware as the sole and 
exclusive forum for the resolution of all disputes arising under or related to the Contract. 

18.11 Vietnam. The following terms apply if you are located in Vietnam. 

Section 15.1 shall be replaced by the following: Governing law. The Contract, and any dispute 
or claim (including non-contractual disputes or claims) arising out of or in connection with it 
or its subject matter or formation shall be governed by, and construed in accordance with 
the substantive laws of Vietnam excluding both its conflict of laws provisions and the United 
Nations Convention on Contracts for the International Sale of Goods (Vienna, 1980). 

Section 15.2 shall be replaced by the following: Jurisdiction. Any dispute, controversy or claim 
arising out of, or in relation to, the Contract, including the validity, invalidity, breach, or 
termination thereof, shall be resolved by the Vietnam International Arbitration Centre at the 
Vietnam Chamber of Commerce and Industry (VIAC) in accordance with its Rules of Arbitration 
in force on the date on which the notice of arbitration is submitted in accordance with these 
rules. The number of arbitrators shall be three. The seat of the arbitration shall be Vi etnam. 
The arbitral proceedings shall be conducted in English.
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ANNEX 1 

to ABB TCCS GENERAL TERMS AND CONDITIONS  

HARDWARE TERMS 

 
1. Scope 

1.1 These Hardware Terms are an Annex to the ABB TCCS General Terms and Conditions (TCCS 
GTC) and provide the additional terms that govern the supply by the ABB entity (“ABB”, 
“we”, “us” or “our”) and the use of the ABB hardware devices (“Hardware Device(s)”) including 
all computer programs (which may include firmware) installed on such hardware, by the 
contracting entity (“Customer”, “you” or “your”) indicated in the Order. 

2. Provision of Services, Software and Hardware Devices 

2.1 ABB Software incorporated in the Hardware Device. Subject to the terms and conditions of 
the Contract, if the Hardware Device delivered to you incorporates ABB Software, we hereby 
grant you a non-exclusive, non-transferable, limited and revocable license to use the ABB 
Software together with and for the purposes of the use of the Hardware Device for the 
period set out in the Order and only for your internal business purposes. Separate use of 
incorporated ABB Software is not allowed, unless Customer has obtained a separate 
license to use the ABB Software independent from the Hardware Device. The license to use 
the incorporated ABB Software is only transferable to third parties together with the transfer 
of ownership of the Hardware Device, and only if Customer is authorized to such resale. For 
updates and upgrades of the incorporated ABB Software, Section 2.6 the GTC TCCS 
("Provision of  Services and Software" > "ABB Software") applies. 

3. Our responsibilities 

3.1 General obligations. Unless otherwise agreed in the Order the Hardware Device will be 
delivered FCA ABB facility Incoterms 2020. 

3.2 Out-of-scope services. Additional services, such as the set-up, installation, instruction, 
training, maintenance and repair of/on the Hardware Device and the incorporated ABB 
Software are only part of the Contract if stated in the Order. 

4. Your responsibilities 

4.1 All obligations as set out in section 4 of the GTC TCCS also apply to Hardware Devices and 
modifications of or exceptions from your responsibilities specified in Section 4 of the GTC 
TCCS ("Your responsibilities") require ABB's approval or a binding agreement in the Con- 
tract and may be subject to an approval procedure at ABB. 

5. Charges and payment 

5.1 Hardware Device Charges. Any and all additional charges, that are not covered by section 5.1 
GTC TCCS, for example, packaging, freight charges, insurance premiums, fees for export, 
transit, import and other permits, as well as for certifications, shall be borne by you. 

5.2 Adjustments. We reserve the right to adjust the prices in case: 
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– the wage rates for the Services ordered by the Customer in connection with the 
Hardware Devices, or 

– the prices of the raw materials from which the Hardware Device is made, have increased 
between the submission of the tender and the contractually agreed performance; or 

– the delivery time has been subsequently extended due to any reason stated in section 
6.2 of this Annex 1; or 

– the material or the execution has undergone changes because any documents furnished 
by you were not in conformity with the actual circumstances or were incomplete; or 

– an amendment that has been made to laws, regulations or the principles of 
interpretation or application result in a cost increase for us. 

Any price adjustment shall consider and reflect the value of the price increase incurred for 
the provision of our obligations. 

6. Delivery time, Delay 

6.1 The delivery time shall start after the effective date of a contract and once all official 
formalities such as, but not limited to, import, export, transit and payment permits have been 
completed, any agreed securities have been given and the main technical points have been 
settled. The delivery time shall be deemed to be observed if by the time of expiration of 
the delivery time the Hardware Devices have been delivered in accordance with the 
Incoterms® clause specified in the Order. 

6.2 The delivery time shall be reasonably extended: 
 

– if the information required by us for the performance of the Contract is not received; 
or 

– your contribution or cooperation obligation that is required for a timely delivery by 
us is not performed in time; or 

– if you subsequently change information required by us and are thereby causing a de- 
lay in the delivery of the Hardware Devices; or 

– in case of force majeure according to Section 16.1 of the GTC TCCS; or 
– if you fail to observe the terms of payment. 

6.3 You are entitled to claim liquidated damages for delayed delivery of a Hardware Device inso- 
far as you can prove that the delay has been caused through our fault and that you have 
suffered a loss as a result of such delay. If appropriate substitute material or workaround 
can be supplied to accommodate you, you are not entitled to any damages for delay accruing 
after delivery of such substitute material or workaround. 

Liquidated damages for delayed delivery shall not exceed 0.5 percent of the contract price 
for the part of the Hardware Device for every full week’s delay and shall in no case whatsoever 
exceed a total of 5 percent of the contract price for the part of the Hardware Device in delay. 

After reaching the maximum liquidated damages for delayed delivery, You shall grant us a 
reasonable extension of delivery time in writing. If such an extension is not observed for rea- 
sons within our control, and if the maximum liquidated damages for delayed delivery has 
been reached, your shall have the right to reject the delayed part of the supplies. If a partial 
acceptance is economically not justified on your part, you shall be entitled to terminate the 
Contract and to claim refund of the money already paid against return of the deliveries sup- 
plied. 
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6.4 In case a specific date is agreed instead of a delivery period, this date shall correspond to 
the last day of a delivery period; sections 6.1 to 6.3 of this Annex 1 will apply mutatis mutan- 
dis. 

6.5 Any delay of the supplies or services does not entitle you to any rights and claims other than 
those expressly stipulated in this section 6. This limitation also applies to persons employed 
or appointed by us to perform any of their obligations; however, this limitation does not ap- 
ply to unlawful intent or gross negligence on our part, nor our liability imposed by mandatory 
law. 

7. Transfer of risk and title 

7.1 The risk of damage to or loss of the Hardware Devices shall pass to you upon delivery. 
 

7.2 If dispatch is delayed at your request or due to reasons beyond our control, you cannot raise 
claims for default delivery and the Hardware Device will be stored and insured on your ac- 
count and at risk, unless you can prove that we are acting with unlawful intent or gross neg- 
ligence. 

7.3 We shall remain the owner of any supplied goods (i) for the term of a lease of the Hardware 
Devices and/or (ii) until we have received the full payments in accordance with the Contract 
for the purchase of the Hardware Devices. You shall cooperate in any measures necessary for 
the protection of our title. In particular, upon entering into the Contract you will authorise us 
to enter or notify the reservation of title in the required form in public registers, books or 
similar records, all in accordance with the relevant national laws, and to fulfil all correspond- 
ing formalities, at your expense. 

7.4 In the event of seizure of the supplied goods by third parties or other interventions by third 
parties, you must point out our ownership and must inform us immediately in writing so that 
we can assert our proprietary rights. 

7.5 During the period of the reservation of title, you shall, at your own cost, maintain the supplies 
and insure them for the benefit of ABB against theft, breakdown, fire, water and other risks. 
You shall further take all measures to ensure that ABB’s title is in no way compromised or 
rescinded. 

8. Inspection and acceptance of the Hardware Device 

8.1 Insofar as it is normal practice, we shall inspect the Hardware Device before dispatch. If you 
request further certificates or testing, this has to be specifically agreed upon by parties and 
paid for by you. 

8.2 You shall inspect the Hardware Device within a reasonable period of time after delivery and 
shall immediately notify us in writing of any defects. If you fail to comply with your inspec- 
tion or notification obligations in a timely manner, the Hardware Device  shall be deemed to be 
accepted by you. 

8.3 If we have been notified of defects in accordance with section 8.2, we shall remedy them in 
accordance with Section 9. 

8.4 The execution of an acceptance test, as well as the stipulation of the conditions related 
thereto, require a special agreement. 
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8.5 Defects of any kind in Hardware Device shall not entitle you to any rights and claims other 
than those expressly stipulated in this section 8 and section 9 ("Warranties; liability for de- 
fects") of this Annex 1. 

9. Warranty; Liability for Defects 

9.1 Warranty; warranty period. ABB warrants that the Hardware device is not of faulty material, 
design or poor workmanship. In case of a sale or a lease of the Hardware Device(s), the war- 
ranty period is limited to 12 months following delivery of the Hardware Device. If delivery is 
delayed due to reasons beyond our reasonable control, the warranty period shall end no 
later than 18 months after our notification that the Hardware Devices are ready for dispatch. 

9.2 Warranty for defects in Hardware Device material, design and workmanship. Upon your 
written notification, we shall at our sole discretion remedy the defect in the Hardware De- 
vice by repair or replacement of the Hardware Device which, before the expiry of the war- 
ranty period, is proven to be defective or unusable due to bad material, faulty design or poor 
workmanship. We must be given a reasonable period of time and opportunity to remedy the 
defect. Replaced parts shall become our property in accordance with section 7.3 of this An- 
nex 1, if not otherwise agreed upon by the parties. We have fulfilled our obligations in re- 
spect of the defect in the Hardware Device when we deliver you a duly repaired or replaced 
part. You shall at your own expense arrange for any dismantling and reassembly of equip- 
ment other than the Hardware Device, to the extent that this is necessary to remedy the 
defect. 

9.3 Remedial Warranty. For replaced or repaired Hardware Device(s) or parts thereof, the war- 
ranty period starts anew and lasts 6 months from the replacement or completion of the 
repair, but not longer than the expiry of a period double the warranty period stipulated in 
section 0. 

9.4 Expiry of Warranty. The warranty expires prematurely if i) You or a third party undertake 
modifications or repairs of the Hardware Device(s), or ii) if you, in case of a defect, do not 
immediately take all appropriate steps to mitigate the damage and iii) you do not give us 
the possibility to remedy the defect. 

9.5 Limitations. The warranties set out in this section 9 shall not apply: i) if deficiencies occur- 
ring in the Hardware Device cannot be proven to have their origin in bad material, faulty 
design or poor workmanship, e.g. those resulting from normal wear, improper maintenance, 
failure to observe the operating instructions, excessive loading, use of any unsuitable ma- 
terial, influence of chemical or electrolytic action, building or installation work not under- 
taken by us; ii) if the Hardware Device has been installed, customized, modified, enhanced, 
not used as intended or altered by you or any third party; iii) to any error or defect caused 
by you, any third party, or any Third Party Software, or force majeure as specified in the 
GTC TCCS; or iv) to any error or defect arising as a result of drawings, designs or 
specifications provided by you. Product descriptions or leaflets shall not be deemed 
warranties unless separately agreed in writing. 

9.6 DISCLAIMER. EXCEPT AS OTHERWISE PROVIDED HEREIN, WE PROVIDE THE HARDWARE 
DEVICE, TO YOU AS IS, WITHOUT WARRANTY AND WITHOUT MAINTENANCE OR ANY 
SUPPORT SERVICES AND SOLELY FOR THE PURPOSE CONTEMPLATED IN THE CONTRACT. 
EXCEPT AS EXPRESSLY SPECIFIED IN THE CONTRACT, WE MAKE NO REPRESENTATIONS OR 
WARRANTIES OF ANY KIND, AND WE DISCLAIM ALL WARRANTIES AND REPRESENTATIONS 
WHETHER EXPRESS, IMPLIED, STATUTORY OR OTHERWISE WITH RESPECT TO THE 
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HARDWARE DEVICE, INCLUDING, WITHOUT LIMITATION, ANY WARRANTY THAT THE 
HARDWARE DEVICE, SERVICES OR SOFTWARE WILL BE SECURE, UNINTERRUPTED 
AVAILABLE, ERROR FREE OR FREE OF HARMFUL COMPONENTS, OR ANY IMPLIED 
WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, 
SATISFACTORY QUALITY, NON-INFRINGEMENT, QUIET ENJOYMENT, AND ANY WARRANTIES 
ARISING OUT OF ANY COURSE OF DEALING OR USAGE OF TRADE. TO THE EXTENT 
PERMITTED BY LAW, THESE ARE YOUR EXCLUSIVE WARRANTIES AND THE REMEDIES SET 
OUT IN SECTION 0 to 0 OF THIS ANNEX 1 ARE THE SOLE AND EXCLUSIVE REMEDY FOR ANY 
BREACH TO THE LIMITED WARRANTIES. 

10. Country unique terms 

The following country unique terms apply in deviation of the terms in Sections 1 – 9 above, in 
each case as specified below. 

10.1 Brazil 
 

The following terms apply if you are located in Brazil. 

Section 6.3 shall be amended by the following sentence: 

To the extent permitted by the Laws in Brazil, You are entitled to claim liquidated damages 
for delayed delivery insofar as you can prove that the delay has been caused through our fault 
and that you have suffered a loss as a result of such delay. If appropriate substitute material 
or workaround can be supplied to accommodate you, the latter is not entitled to any 
damages for delay accruing after delivery of such substitute material or workaround. 

Liquidated damages for delayed delivery shall not exceed 0.5 percent of the contract price 
for the part of the Hardware Device for every full week’s delay and shall in no case whatsoever 
exceed a total of 5 percent of the contract price for the part of the Hardware Device in delay. 

You shall grant us a reasonable extension of delivery time in writing (no longer than 180 
days). If such an extension is not observed for reasons within our control, and if the 
maximum liquidated damages for delayed delivery has been reached, you shall have the 
right to reject the delayed part of the supplies. If a partial acceptance is economically not 
justified on your part, you shall be entitled to terminate the Contract and to claim refund 
of the money already paid against return of the deliveries supplied. 

Section 9.2 shall be amended by the following sentence: 
 

Warranty for defects in Hardware Device material, design and workmanship. Upon the written 
notification of the Customer, remedy the defect in the Hardware Device by repair or re- 
placement of the Hardware Device. To the extent permitted by the applicable Law in Brazil, 
ABB must be given a reasonable period time and opportunity to remedy the defect. If the 
defect is not remedied within a maximum period of thirty days (or longer term agreed be- 
tween ABB and the Customer), the Customer may require: i) the replacement of the Hard- 
ware Device by another of the same species, in perfect conditions of use; ii) the refund of 
the amount paid, monetarily updated; or iii) the proportional reduction of the price of the 
Hardware Device. Replaced parts shall become ABB’s property in accordance with Section 
7.3, if not otherwise agreed upon by the Parties. ABB has fulfilled its obligations in respect of 
the defect in the Hardware Device when ABB delivers a duly repaired or replaced part to 
Customer. The Customer shall at his own expense arrange for any dismantling and 
reassembly 
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of equipment other than the Hardware Device, to the extent that this is necessary to remedy 
the defect. 

Section 9.5 shall be amended by the following sentence: 
 

LIMITATIONS. THE WARRANTIES SET OUT IN THIS SECTION 9 SHALL NOT APPLY: (I) IF 
DEFICIENCIES IN THE HARDWARE DEVICE OCCUR WHICH CANNOT BE PROVEN TO HAVE 
THEIR ORIGIN IN BAD MATERIAL, FAULTY DESIGN OR POOR WORKMANSHIP, E.G. THOSE 
RESULTING FROM NORMAL WEAR, IMPROPER MAINTENANCE, FAILURE TO OBSERVE THE 
OPERATING INSTRUCTIONS, EXCESSIVE LOADING, USE OF ANY UNSUITABLE MATERIAL, 
INFLUENCE OF CHEMICAL OR ELECTROLYTIC ACTION, BUILDING OR INSTALLATION WORK 
NOT UNDERTAKEN BY US; (II) IF THE HARDWARE DEVICE HAS BEEN INSTALLED, 
CUSTOMIZED, MODIFIED, ENHANCED, NOT USED AS INTENDED OR ALTERED BY YOU OR ANY 
THIRD PARTY; (IV) TO ANY ERROR OR DEFECT CAUSED BY YOU, ANY THIRD PARTY, OR ANY 
THIRD PARTY SOFTWARE, OR FORCE MAJEURE ACCORDING TO SECTION 16.1 OF THE GTC 
TCCS; OR (V) TO ANY ERROR OR DEFECT ARISING AS A RESULT OF DRAWINGS, DESIGNS OR 
SPECIFICATIONS PROVIDED BY YOU. PRODUCT DESCRIPTIONS OR LEAFLETS SHALL NOT BE 
DEEMED WARRANTIES UNLESS SEPARATELY AGREED IN WRITING. 

10.2 The People's Republic of China ("PRC" or "China") 
 

The following terms apply if you are located in China. 

Section 9.1 shall be amended by the following sentence: 

In case of a sale of the Hardware Device(s), the warranty period is limited to 12 months fol- 
lowing delivery of the Hardware Device, or, if we undertake the installation, upon completion 
thereof. If delivery or installation is delayed due to reasons beyond our reasonable control, 
the warranty period shall end no later than 18 months after our notification that the Hard- 
ware Devices are ready for dispatch. The foregoing warranty period in this Section 9.1 will 
not apply if applicable laws require a longer period of warranty. 

In case of a lease of the Hardware Device(s) we warrant, to the extent mandatorily required 
by applicable laws, that the provided Hardware Device(s) are meeting, for the term of the 
lease, the conditions and features agreed in the Contract. You can claim appropriate reduc- 
tion of the rent payment or extension of the term of the lease, if and for the period in which 
the fitness of use of the Hardware Device(s) is impaired due to the maintenance and repair 
of the Hardware Device(s) provided by us, unless the impairment is caused by you or is neg- 
ligible or minor. 

10.3 Germany 
 

The following terms apply if you are located in Germany. 

Section 9.1 shall be amended by the following sentence: 

In case of a lease of the Hardware Device(s) ABB warrants that the provided Hardware De- 
vice(s) are meeting, for the term of the lease, the conditions and features agreed in the Con- 
tract. Customer can claim appropriate reduction of the rent payment, if and for the period in 
which the fitness for use of the Hardware Device(s) is impaired, unless the impairment is 
negligible or minor. 
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With respect to this Annex, Section 10 of the GTC TCCS shall be replaced by the following: 
10. Limitation of liability 

 
12.1 ABB shall be liable without limitation insofar, as the cause of the damage is based on intent 

or gross negligence of ABB's representative and vicarious agents. Furthermore, ABB shall be 
liable for a simple negligent violation of contractual obligations if such breach endangers the 
fulfillment of the purpose of the Contract, or for the neglect breach of essential contractual 
obligations, the fulfilment of which is necessary for the proper execution of the Contract in 
the first place and the adherence to which the Customer can typically rely upon (German: 
Wesentliche Vertragspflichten). In this case, however, ABB shall only be liable for the foresee- 
able damage typical for the Contract and ABB's contractual obligations. At the time this Con- 
tract is concluded, the contracting parties assume that such typical damage amounts to a 
maximum of three times of the purchase or lease price stated in the Order. ABB shall not be 
liable for cases of simple negligence, unless stipulated otherwise in the Contract. 

12.2 The aforementioned limitations of liability shall not apply in the event of damage to life and 
limb, in case of a defect after assumption of a guarantee for the quality and/or durability of 
the delivered goods and in case of maliciously non-disclosure of information relevant for en- 
tering into and performing the Contract. 

12.3 Any liability according to mandatory product liability regulation remains unaffected. 

12.4 Insofar as ABB'S liability is excluded or limited, these provisions shall also apply to the per- 
sonal liability of employees, representatives and vicarious agents. 

10.4 Hong Kong 
 

The following terms apply, to the extent where Hong Kong law may be applicable. 
 

Section 6.3 shall be supplemented by the following, which shall be added as a fourth para- 
graph to Section 6.3: 
"Both ABB and the Customer acknowledge and agree that the liquidated damages that the 
Customer may claim pursuant to delayed delivery under this clause is a genuine pre-estimate 
of the loss that the Customer may suffer." 
Section 9.6 shall be replaced by the following: 
9.6 DISCLAIMER. EXCEPT AS OTHERWISE PROVIDED HEREIN, WE PROVIDE THE HARDWARE 
DEVICE, TO YOU AS IS, WITHOUT WARRANTY AND WITHOUT MAINTENANCE OR ANY 
SUPPORT SERVICES AND SOLELY FOR THE PURPOSE CONTEMPLATED IN THE CONTRACT. 
EXCEPT AS EXPRESSLY SPECIFIED IN THE CONTRACT, WE MAKE NO REPRESENTATIONS OR 
WARRANTIES OF ANY KIND, AND TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW 
WE DISCLAIM ALL WARRANTIES AND REPRESENTATIONS WHETHER EXPRESS, IMPLIED, 
STATUTORY OR OTHERWISE WITH RESPECT TO THE HARDWARE DEVICE, INCLUDING, 
WITHOUT LIMITATION, ANY WARRANTY THAT THE HARDWARE DEVICE, SERVICES OR 
SOFTWARE WILL BE SECURE, UNINTERRUPTED AVAILABLE, ERROR FREE OR FREE OF 
HARMFUL COMPONENTS, OR ANY IMPLIED WARRANTIES OR COVENANTS OF 
MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, SATISFACTORY QUALITY, NON- 
INFRINGEMENT, QUIET ENJOYMENT, AND ANY WARRANTIES ARISING OUT OF ANY COURSE 
OF DEALING OR USAGE OF TRADE. TO THE EXTENT PERMITTED BY LAW, THE WARRANTIES 
AND THE REMEDIES SET OUT IN SECTIONS 9.1 to 9.5 ARE THE SOLE AND EXCLUSIVE 
WARRANTIES AND THE SOLE AND EXCLUSIVE REMEDIES FOR ANY BREACH OF SUCH 
WARRANTIES. 
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10.5 Poland 
 

The following terms apply, if you are located in Poland: 
 

In Section 9.3 shall be replaced by the following: Remedial Warranty. For replaced or repaired 
Hardware Device(s) or parts thereof Article 581 of Polish Civil Code shall apply respectively, with 
the reservation that warranty period lasts no longer that expiry of a period double the warranty 
period stipulated in Section 9.1. 

In addition to Section 9.6 it shall be deemed that Articles 556 - 576 of Polish Civil Code are 
excluded and shall no apply to the Contract, unless the buyer is a consumer. 

 

10.6 Russian Federation 
 

The following terms apply if you are located in the Russian Federation. 
 

Section 2.3 shall be supplemented by the following: For the provision of Pilot Services in 
accordance with section 2.3 of the GTC TCCS the following applies mutatis mutandis with 
exceptions set in this section 10.7. No liability for intentional breach is limited or excluded in 
any manner. 

Section 2 shall be supplemented by the following: 
 

In compliance with section 4 of the GTC, the Customer agrees to follow the ABB guidelines 
regarding its use policy in relation to the Hardware Devices. Violation of the ABB guidelines 
is considered to be a material breach of the Hardware Terms. 

Section 5.1 shall be supplemented by the following: 
 

The charges set out under section 5.1 of the GTC TCCS inter alia includes remuneration for 
any applicable intellectual property rights assignment and/or licensing hereunder and/or 
under the applicable Order in the amount of 5% of the respective charges. 

Section 6 of the GTC TCCS shall be supplemented by the following, which shall be added 
as a section 6.6: 

6.6. None of these provisions of this section or the Hardware Terms shall limit the statutory 
rights of the consumers based on the applicable laws. 

By submitting any feedback and/or suggestions mentioned under section 6 of the GTC Abil- 
ity, you will thereby assign to us all rights thereto, including Intellectual Property Rights, to 
the extent permitted under the Laws. 

10.7 Singapore 
 

The following terms apply if you are located in Singapore. 
 

Section 2.3 shall be supplemented by the following: For the provision of Pilot Services in ac- 
cordance with section 2.3 of the GTC TCCS will apply mutatis mutandis, to the extent per- 
mitted by law. 

Section 8.5 shall be replaced by the following: 
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8.5 To the extent permitted by law, defects of any kind in Hardware Device shall not en- title 
you to any rights and claims other than those expressly stipulated in this Section 8 and 
Section 9 ("Warranties; liability for defects"). 

Section 9.6 shall be replaced by the following: 
 

DISCLAIMER. EXCEPT AS OTHERWISE PROVIDED HEREIN, WE PROVIDE THE HARDWARE 
DEVICE, TO YOU AS IS, WITHOUT WARRANTY AND WITHOUT MAINTENANCE OR ANY 
SUPPORT SERVICES AND SOLELY FOR THE PURPOSE CONTEMPLATED IN THE CONTRACT. 
EXCEPT AS EXPRESSLY SPECIFIED IN THE CONTRACT AND TO THE EXTENT PERMITTED BY 
LAW, WE MAKE NO REPRESENTATIONS OR WARRANTIES OF ANY KIND, AND WE DISCLAIM 
ALL WARRANTIES AND REPRESENTATIONS WHETHER EXPRESS, IMPLIED, STATUTORY OR 
OTHERWISE WITH RESPECT TO THE HARDWARE DEVICE, INCLUDING, WITHOUT LIMITATION, 
ANY WARRANTY THAT THE HARDWARE DEVICE, SERVICES OR SOFTWARE WILL BE SECURE, 
UNINTERRUPTED AVAILABLE, ERROR FREE OR FREE OF HARMFUL COMPONENTS, OR ANY 
IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, 
SATISFACTORY QUALITY, NON-INFRINGEMENT, QUIET ENJOYMENT, AND ANY WARRANTIES 
ARISING OUT OF ANY COURSE OF DEALING OR USAGE OF TRADE. TO THE EXTENT 
PERMITTED BY LAW, THESE ARE YOUR EXCLUSIVE WARRANTIES AND THE REMEDIES SET 
OUT IN SECTION 9.1 to 9.5 ARE THE SOLE AND EXCLUSIVE REMEDY FOR ANY BREACH TO THE 
LIMITED WARRANTIES. 

10.8 Taiwan 
 

The following terms apply if you are located in Taiwan. 
 

Section 9.1 shall be amended by the following sentence that will be added as a second para- 
graph to section 9.1: 

In case of a lease of the Hardware Device(s), ABB warrants that the provided Hardware De- 
vice(s) are in the state and condition fit for the purpose contemplated in the contract during 
the term of the lease. If any part of the provided Hardware Device(s) is destroyed due to 
causes that cannot be attributable to Customer, Customer shall be entitled to claim an ap- 
propriate rent reduction. However, if Customer cannot reach the purpose contemplated in 
the contract by using the remaining part of the provided Hardware Device(s), Customer shall 
be entitled to terminate the Contract and a proportionate refund of rent paid in advance. 

10.9 Vietnam 
 

The following terms apply if you are located in Vietnam. 

Section 2.1 shall be replaced in its entirety by the following: 

2.1 ABB Software. Subject to the terms and conditions of the Contract, if the Hardware De- 
vice delivered to you incorporates ABB Software, we hereby grant you a royalty-free, non-ex- 
clusive, non-transferable, limited and revocable license to use the ABB Software together 
with and for the purposes of the use of the Hardware Device for the period set out in the 
Order and only for your internal business purposes. Separate use of incorporated ABB Soft- 
ware is not allowed, unless Customer has obtained a separate license to use the ABB Soft- 
ware independent from the Hardware Device. The license to use the incorporated ABB Soft- 
ware is only transferable to third parties together with the transfer of ownership of the 
Hardware Device, and only if Customer is authorised to such resale. For updates and up- 
grades of the incorporated ABB Software, Section 2.6 the GTC TCCS ("Provision of Services 
and Software" > "ABB Software") applies. 
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ABB	Ability™	Data	Privacy	Policy	
Scope and purpose 

At ABB, respecting data privacy is a top priority. This ABB Ability™ Data Privacy Policy (“Ability 
DPP”) applies to our processing of personal data in connection with our provision and our cus- 
tomer’s use of ABB Ability™ services, software and/or related access to an ABB portal or mobile 
application and when it is referenced, e.g. in the ABB Ability™ General Terms and Conditions. 

 
This Ability DPP explains (i) why and how we collect personal data; (ii) how we process such data; 
and (iii) what rights individuals have regarding their personal data. This Ability DPP is not a privacy 
notice aimed at an individual whose personal data is being collected and processed as part of an 
ABB Ability service and/or related access to an ABB portal or mobile application. We will provide 
individuals with separate privacy notices where and when required. In addition, if an individual is 
accessing the abb.com website or any associated website, the abb.com Privacy and Cookies Policy 
(https://new.abb.com/privacy-policy), as amended from time to time, applies. 

 
Certain ABB Ability™ related business transactions may require the processing of personal data 
beyond the scope of this Ability DPP. In such cases the processing of personal data may require the 
conclusion of additional data processing/protection agreements. A party shall, upon request of the 
other party, promptly enter into any such agreement(s) as required by mandatory law or a com- petent 
data protection authority. 

 
Who controls personal data 

The ABB entity that entered into an agreement with a customer entity or such other ABB entity which 
is providing services or is communicating with a customer entity is responsible for the per- sonal 
data. For applicable data protection law, such ABB entity will be the controller of the personal data. 
Each such entity is regarded as an independent controller of the personal data, and this Abil- ity DPP 
applies to all such companies. 

 
The personal data we collect and how we get it 

We collect the following categories of personal data: 
• The business contact information shared with us: name, title, job title, email address, 

business address, telephone number, mobile telephone number 
• Additional information provided to us in the course of our business relations, such as: in- 

terests in ABB products, marketing preferences, registration and login information, audit 
logs, contract or order data, invoices, payments, credit card or other payment information, 
business partner history, etc. 

• Information a browser makes available when an individual visits an ABB website or an 
ABB mobile application: IP address, the source of the site visit, time spent on the website 
or a particular page, links clicked, comments shared, browser type, date and time of visit, 
etc. 

 
What we may use personal data for 

Depending on our product and service delivery we may use the personal data to: 
• process and fulfill orders and keep an individual informed about the status of an order; 
• provide and administer our services, software and products; 
• provide customer support and process, evaluate and respond to requests and inquiries; 
• conduct and facilitate customer satisfaction surveys; and 
• perform data analytics (such as market research, trend analysis, financial analysis, and cus- 

tomer segmentation). 
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We only collect the personal data that we need for the above purposes. We may also anonymize the 
personal data, so it no longer identifies an individual and use it for various purposes, including the 
improvement of our services, software and products and testing our IT systems. 

 
The legal basis on which we use personal data 

We use the personal data for the purposes described in this Ability DPP based on one of the follow- 
ing legal bases, as applicable: 

• We may process the personal data for the fulfilment of contractual obligations resulting 
from contracts, or as part of pre-contractual measures; 

• We may process the personal data on the basis of statutory requirements, for example, on 
the basis of tax or reporting obligations, cooperation obligations with authorities or statu- 
tory retention periods; or 

• We will rely on our legitimate interests to process the personal data within the scope of a 
business relationship. Our legitimate interests to collect and use the personal data for this 
purpose are management and furtherance of our business. 

 
How we share personal data 

We only share the personal data with other ABB affiliates or third parties as necessary for the pur- 
poses described in this Ability DPP. Where we share the personal data with a party outside of the 
EU, we always put safeguards in place to protect the personal data as described below. 

 
Recipient name or – for 
non-EU countries – re- 
cipient category 

Recipient location Purpose Safeguards in place to 
protect your personal 
data 

ABB affiliates and sub- 
sidiaries 

See the list of ABB sub- 
sidiaries 

The purposes de- 
scribed in this Ability 
DPP 

EU Model Clauses 

ABB business partners, 
distributors, and 
agents 

EU and non-EU The purposes de- 
scribed in this Ability 
DPP 

EU Model Clauses 

Service providers and 
subcontractors 

EU and non-EU IT services, payment 
processors, customer 
support and other ser- 
vices providers working 
on ABB’s behalf 

EU Model Clauses and 
commercial contracts 
ensuring the data is 
only used to provide 
the services to ABB 

Potential or actual ac- 
quirers of ABB busi- 
nesses or assets 

EU and non-EU For the evaluation of 
the business or assets 
in question or for the 
purposes described in 
this Ability DPP 

EU Model Clauses and 
commercial contracts 
ensuring the data is 
only used to evaluate 
ABB’s business or as- 
sets or for the pur- 
poses described herein 

Recipients as required 
by applicable law or le- 
gal process, to law en- 
forcement or govern- 
ment authorities, etc. 

EU and non-EU Where required by ap- 
plicable law or a legiti- 
mate request by gov- 
ernment authorities, or 
a valid legal require- 
ment 

We will ensure, to the 
extent possible, that 
adequate protection is 
provided for the data 
when it is transferred 
out of the EU in these 
circumstances 

 
 

How long we keep personal data 
We only keep the personal data for as long as necessary for the purposes described in this Ability 
DPP. After this time, we will securely delete the personal data, unless we are required to keep it in 
order to meet legal or regulatory obligations, or to resolve potential disputes. 



ABB DATA PRIVACY POLICY, 2022 
3 /3  

Technical and organizational security measures 
We take appropriate security measures to protect against unauthorized access to or 
unauthorized alteration, disclosure or destruction of personal data and we restrict access to personal 
data to ABB employees who need to have that information in order to fulfill their respective tasks 
in accordance with the customer contract and this Ability DPP. We will in particular take the following 
measures to protect the personal data if and when appropriate. 

 
Access control and pseudonymization 
• Physical access controls to prevent unauthorized access to data processing facilities, e.g.: 

en- try protected by magnetic or chip cards, keys, biometric controls, facility security services 
and/or entrance security staff, alarm systems, video/CCTV systems; 

• Logical and data access controls to prevent 
o unauthorized use of the data processing and data storage systems, e.g.: (secure) 

pass- words, automatic blocking/locking mechanisms, multi-factor authentication, 
encryp- tion of data at rest and transit; and 

o unauthorized reading, copying, changes or deletions of data within the system, e.g. 
rights authorization concept, need-to-know based access, logging and storing of 
sys- tem access events; 

• Segregation of data to isolate processing of data, which is collected for different purposes, 
e.g. multiple controller support, sandboxing; 

• Pseudonymisation to process personal data in such a method/way, that the data cannot be 
as- sociated with a specific data subject without the assistance of additional information. 

 
Integrity 
• Data transfer control to prevent unauthorized changes or deletion of data within network 

or physical transfer or transport, e.g.: digital signing, write-only file systems or media; 
• Data entry controls to verify by whom personal data is entered into a, is changed in or 

deleted, from a data processing system e.g.: logging and storing of transactions. 

 
Availability and resilience 
• Availability controls to prevent accidental or willful destruction or loss, e.g.: backup strategy 

(online/offline; on-site/off-site), uninterruptible power supply (UPS), malware protection, 
threat, vulnerability and patch management, firewall, reporting procedures and contingency 
planning; 

• Rapid recovery, e.g. Disaster Recovery Strategy and Processes. 
 

Procedures for regular testing, assessment and evaluation 
• Data protection management, incident response management, intrusion detection and 

protec- tion, data protection by design and default; 
• Order or contract controls, e.g.: clear and unambiguous contractual arrangements, 

formalized instruction management, strict controls on the selection of third parties, duty of pre-
evaluation, supervisory follow-up checks. 

 

 

 



ABB ACCEPTABLE USE POLICY, 2022 4 / 4 
 

 

— 
ABB ACCEPTABLE USE POLICY 

 
This Acceptable Use Policy (“AUP”) applies to your access to and use of an ABB portal, myABB portal or 
any other ABB web portals (“ABB Portal”) and/or any services that provide or include access to the 
internet or are provided over the internet or wireless data networks, including but not limited to 
ABB’s industrial digital capabilities and solutions (“Digital Services”) and applies to all users of, and 
visitors to, the ABB Portal and/or Digital Services and any terms between you and us that reference 
this AUP. The words ‘you’ or ‘your’ include individuals whether acting on their own behalf or on behalf 
of any other person or Company (to include any form of corporation, legal entity or undertak- ing). 
Where an individual is acting on behalf of anyone else or on behalf of a Company then this AUP shall 
apply to that other individual or Company as if that individual or Company acted on its own behalf. 

 
Your use of the ABB Portal and/or Digital Services means that you accept, and agree to abide by, all 
the terms and policies in this AUP, which supplement our service specific terms of use and the terms 
of the agreement between you and us that reference this AUP. 

 
1 Prohibited uses 

You shall use the ABB Portal and Digital Services only for lawful purposes. You may not use, or 
facilitate or instruct others to use, the ABB Portal and Digital Services: 

 
• In any way that breaches any applicable local, state, provincial, national or international law or 

regulation. 
• In any way that is unlawful or fraudulent, or has any unlawful or fraudulent purpose or effect. 
• For the purpose of harming or attempting to harm others, including minors, or our operations, 

in any way. 
• To send, knowingly receive, upload, download, use or re-use any material which does not comply 

with our content standards set out below. 
• To transmit, or procure the sending of, any unsolicited or unauthorised advertising or promo- 

tional material or any other form of similar solicitation (spam). 
• To transmit any data, send or upload any material that contains viruses, trojan horses, worms, 

time-bombs, keystroke loggers, spyware, adware or any other harmful programs or similar com- 
puter code designed to adversely affect the operation of any computer software or hardware. 

• In a way that could harm the ABB Portal, any underlying infrastructure and/or Digital Services or 
impair other persons use of it. 

• In any application or situation where failure of the ABB Portal and/or Digital Services could lead 
to the death or serious bodily injury of any person, or to severe physical or environmental damage. 

You also agree: 
• Not to, or attempt to, access without authority, interfere with, damage or disrupt, or to violate, 

or attempt to violate the security or integrity, of any of the following: 
• any part of the ABB Portal and/or Digital Services; 
• any equipment, infrastructure or network on which the ABB Portal and/or Digital Ser- 

vices is stored; 
• any software used in the provision of the ABB Portal and/or Digital Services; 
• any equipment, infrastructure or network or software owned or used by any third party; 

or 
• the proper functioning of any of the above. 
• Not to monitor data or traffic on the ABB Portal without our explicit permission. 

 



ABB ACCEPTABLE USE POLICY, 2022 5 / 4 
 

2 Interactive services 
We may from time to time provide interactive services on the ABB Portal or as part of a Digital Solu- 
tion, including, without limitation: 
• Chat rooms; 
• Bulletin boards (“Interactive Services”). 

 
Where we do provide any Interactive Service, we will inform you about the kind of service offered, if 
it is moderated and what form of moderation is used (including whether it is human or technical). 

 
In addition, we may oversee or monitor content of any Contributions (as defined below) and activity as 
necessary to comply with applicable laws, regulations or governmental or judicial requests; or to 
protect the ABB Portal, the Digital Services and our customers. However, we are under no obligation 
to oversee, monitor or moderate any Interactive Service we provide on the ABB Portal or as part of 
the Digital Services, and we expressly exclude our liability for any loss or damage arising from the 
use of any Interactive Service by a user in contravention of our content standards, whether the ser- 
vice is moderated or not. 

 
Where we do moderate an Interactive Service, we will normally provide you with a means of contact- 
ing the moderator, should a concern or difficulty arise. 

 
3 Content standards 
These content standards apply to any and all material which you contribute to our site (“Contribu- 
tions”), and to any Interactive Services associated with it. 

 
You must comply with the spirit and the letter of the following standards. The standards apply to 
each part of any Contribution as well as to its whole. 

 
Contributions must: 
• Be accurate (where they state facts). 
• Be genuinely held (where they state opinions). 
• Comply with applicable law in any country from which they are posted. 
 
Contributions must not: 
• Contain any material which is defamatory of any person or Company or other legal entity. 
• Contain any material which is obscene, offensive, hateful or inflammatory. 
• Promote sexually explicit material. 
• Promote violence. 
• Promote discrimination based on race, sex, religion, nationality, disability, sexual orientation or 

age. 
• Infringe any intellectual property right of any other person. 
• Be likely to deceive any person. 
• Be made in breach of any legal duty owed to a third party, such as a contractual duty or a duty of 

confidence. 
• Promote any illegal activity. 
• Be threatening, abuse, invade another’s privacy, or cause annoyance, inconvenience or needless 

anxiety. 
• Be likely to harass, upset, embarrass, alarm or annoy any other person. 
• Be used to impersonate any person, or to misrepresent your identity or affiliation with any per- 

son. 
 

• Give the impression that they emanate from us, if this is not the case. 
• Advocate, promote or assist any unlawful act such as (by way of example only) intellectual 

property right infringement, violation of privacy rights or computer misuse. 
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4 Suspension, termination and enforcement 
We will determine, in our discretion, whether there has been a breach of this AUP through your use 
of the ABB Portal or any Digital Services. When a breach of this AUP has occurred, we may take such 
action as we deem appropriate. 

Failure to comply with this AUP constitutes a material breach of the agreement upon which you are 
permitted to use the ABB Portal or any Digital Services that reference this AUP, and may result in our 
taking all or any of the following actions: 
• Immediate, temporary or permanent withdrawal of your right to use the ABB Portal and/or any 

Digital Services. 

• Immediate, temporary or permanent suspension of your access to the ABB Portal and/or any 
Digital Services. 

• Termination of the Digital Services. 
• Immediate, temporary or permanent modification or removal of any Contribution, posting or 

material uploaded by you. 
• Issue of a warning to you. 
• Legal proceedings against you for reimbursement of all costs on an indemnity basis (including, 

but not limited to, reasonable administrative and legal costs) resulting from the breach. 
• Further legal action against you. 
• Investigation of the breach, including in co-operation with third parties. 
• Reporting and disclosure of any unlawful or fraudulent activity to law enforcement authorities 

as we reasonably feel is necessary. Such reporting and disclosure may include information about 
you and your use of the ABB Portal and/or any Digital Services. 

We, in our reasonable discretion, may provide you with a notice of an AUP breach via e-mail or oth- 
erwise allowing you to promptly correct such breach. However, we may suspend your access to the 
ABB Portal and or any Digital Service immediately and without notice in response to a court order, a 
government notice that certain conduct must be stopped or when we reasonably determine, that 
• your conduct may violate any applicable law or regulation; 
• exposes us to any legal action, sanctions or liability; or 
• otherwise causes, or creates an immediate risk to cause, harm to us, the ABB Portal, the under- 

lying infrastructure and its operation, the Digital Services or to our customers. 

We exclude liability for actions taken in response to breaches of this AUP. The responses described 
in this AUP are not limited, and we may take any other action we reasonably deem appropriate. 

 
5 Incident reporting 
Should you become aware of any act or omission which contravenes this AUP (whether committed by 
you or by someone on your behalf) you shall immediately notify of such contravention giving us such 
details as are reasonably required to permit us to evaluate the nature of the contravention and to take 
any action which we determine in our absolute discretion. 

 
6 Changes to the AUP 
We may revise this AUP at any time. In case of significant changes that may affect the usage of the 
ABB Portal or Digital Services, we will notify you of such changes or a new AUP or publish such 
changes contained in a new version of the AUP on www.abb.com. Your further access to or use of the 
Portal and/or Digital Service(s) after you are notified of the changes to the AUP or these are posted 
shall constitute acceptance of any changed or additional terms. 

 


