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ABB GENERAL TEMRS AND CONDITIONS
FOR SUPPLY OF GOODS AND/OR SERVICES

1. ™oLl M 1. DEFINITIONS AND INTERPRETATION

1.1 2 H Q0| A AR SH= 20{0| R o|= Ctenf 2} 11 The following terms have the following
meanings:

«Ol rn i ” | | — (o]} a1

dEtsgRd 2 85 H/Es A=A 2REsE R “ABB GTC”: these ABB General Terms and Conditions

(2020-1); for supply of Goods and/or Services (2020-1);

“IHEA " SEATE T ORI H 2F R/EE M=
Zot7| Qlot MBHTo| U/EE UM (TFOHRIZL T

“Contract”: a written agreement and/or the Order for
the purchase of Goods and/or Services by Customer
— - = . . .
Quz NS et L . or o from Supplier, including any other documents
o S F5t7| 2l MZESHE 7Bt 2 M(MEME Z submitted by Customer to form part thereof, such as
StLt O] Off =HE|X| OfL|&h) =&, but without limitation to any specifications;
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“Customer”: the party purchasing Goods and/or

« DX"—‘—:'X H E e IEEEA AR |] E C} - |
“TOHAE [2RHES A/ 18|25 7 0o Services from Supplier;

AFRE “Delivery”: delivery of Goods by Supplier in accordance
“HE: M5.1%0| (H2 S0l 2 YE; with Clause 5.1;

“Goods”: the items to be delivered by Supplier in
= accordance with the Contract and/or all materials,
= 24517| 5t EESte 2ZEQ|0; documents, or other deliverables which are the result

= S —— of Services provided by Supplier under the Contract;
27 i ool Mat BFAT} HESGE 85 W/EE P a

WA <o thef SSXAE7t Oof et P4 == K| 2 K|St

‘AT EQ O JNEA O et SEEE 2F2 AHEFH
o

“Intellectual Property Rights”: (a) patents, utility
models, copyrights, database rights and rights in

A Ee MUHA EANEENS RE XIE trademarks, trade names, designs, knowhow, and
N invention disclosures (whether registered or
At (@) SO, 22, K=, HlO|HH| 0] 24, unregistered); (b) applications reissues
AEH, MEY CIXQl, o2, HBEMIAMESE 82 & confirmations, renewals, extensions, divisions or
D). (b) A 7| O] = HE|of ek AIA XjEte ol Al Bt continuations for any of these rights; and (c) all other
= - [ _ intellectual property rights and similar forms of
T, 2 £ AS5; (o) 7IEF 2& XX T 4 worldwide protection;

ek E= M7 S G/ = MH|A OIS QI810] FLOjXI7F & “Order”: Customer’s order issued to Supplier for the
Tl = urchase of Goods and/or Services specifyin
SR LBt FEMEN, FORL SSXt0)H 28 P oy "9
including but not limited to any necessary code of

o =] 1T =L B2 1T 0O IT | == [=} ope .
= FEA ERY =E2E, 288,25 14,23 T8, 2 Goods, name of Goods, specification of Goods,
Z oL YE|Y GERA S [|2X|2 g 9 1 quantity of Goods, unit price, delivery date, delivery

site, delivery terms, payment terms, and other special
’ terms and conditions that are required when the
Xt XS0 SHAIRIE, Customer places the order to the Supplier;

“Party:”: Customer or Supplier, collectively the Parties
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5t “Personal Data:”: any data or information of an
HotXtELE R,

identified or identifiable natural person;

“MH| A7 THEA 2f0f el SSAH7F M|S5h= M|, “Services:”: the services to be provided by Supplier in
— accordance with the Contract;
“SaEA:FOIAA 25 S/E= ME| A8 MSdts FAE
“Software”: the software necessary for operation of
At Goods and delivered as integral part of Goods in

1.2 B 7oA Zuto| H2S Mol 2MOLS 98jn & Aof accordance with the Contract
ste} “Supplier”: the party providing the Goods and/or
’ Services to Customer;

1.2 Headings are for convenience only and do not affect
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theinterpretation of the ABB GTC.
2. APPLICATION

2.1 Unless agreed otherwise in writing, ABB GTC
governs the Contract and/or Order issued by the
Customer to the Supplier. In case any inconsistency
between ABB GTC and Contract or Order, Contract or
Order shall prevail.

2.2 If the Customer issues the Order without any
deviations or intention of refusal to ABB GTC, ABB GTC
is deemed agreed between the Supplier and the
Customer.

2.3 Clause 13 shall apply for termination of the
Contract before the Contract is expired.
Notwithstanding any expiration of this Contract under
this Clause, this Contract shall remain in effect until the
expiration of any applicable Order placed prior to the
expiration of this Contract.

3. ORDER ACKNOWLEDGEMENT AND
AMENDMENTS

3.1 Unless the Supplier rejects any terms of the Order in
writing within five (5) days from the receipt of the
Order, such Order shall be deemed accepted by the
Supplier.

3.2 The order date, name of Goods, specification,
quantity, unit price, total price, delivery site, inspection,
liguidated damages, and other terms and conditions
shall be specified in the Order.

3.3 Any amendments to ABB GTC and the Contract
and/or the Order shall only be valid if agreed in writing
by authorized representatives of both Parties.

4. PAYMENT, INVOCING

The Supplier shall issue an invoice in writing and the
Customer shall pay for the Goods and/or Services in
accordance with the terms and conditions specified in
Contract and/or Order.

5. DELIVERY, PERFORMANCE OF SERVICES

5.1 The Supplier shall supply the Goods and/or Services
in accordance with the Contract. The Goods shall be
delivered to the place defined in the Contract or, if no
such place has been defined, the Goods shall be
delivered in accordance with INCOTERMS 2020( ).

5.2 The Services shall be provided at the place
specified in the Contract or, if no such place has been
defined, to the Customer’s place of business.

5.3 If delivery is delayed due to the Customer’s request,
or default, or Force Majeure events according to Clause
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141, the Supplier is entitled to adjust the delivery
schedule accordingly and/or claim for any additional
cost and expenses incurred by such extension

5.4 Title and risk of Goods passes to the Customer at
Delivery to the Customer in accordance with the Clause
5.1

6. ACCEPTANCE

6.1 Unless otherwise agreed in the Contract, the
Customer shall inspect or test the Goods and/or
Services and notify the result to the Supplier within ten
(10) days (calendar day) after the Supplier completes
the delivery of Goods and/or performance of Services.
If the Customer fails to notify the results within ten (10)
days, the Goods and/or Services shall be deemed to
have accepted by the Customer.

6.2 If any Goods fail to pass the inspection due to non
-conformance with the technical specification
specified in the Order, the Supplier shall either rectify
or replace such Goods and may request the inspection
within the delivery date.

7. LIQUIDATED DAMAGES

7.1 In the event of any delay in Delivery of Goods and/or
Services due to the Supplier’s default, the Customer is
entitled to claim liquidated damages to the Supplier at
the rate of 0.1% of the contract price of the delayed part
of the Goods and/or Services for each day of delay,
provided that maximum liquidated damages shall not
exceed 5% of contract price of the delayed part.

72 The foregoing liquidated damages is the
Customer’s sole and exclusive remedy arising from or
in connection with delay in delivery of Goods and/or
Services.

8. WARRANTY AND REMEDIES

8.1 Unless otherwise agreed in the Contract, the
warranty period is [18] months from Delivery in
accordance with the Contract or [12] months from
acceptance, whichever comes earlier.

8.2 During the warranty period, if any defect not
attributable to the Customer is found, the Customer
shall promptly give the Supplier a notice stating the
nature of such defect, and the Supplier shall at its cost,
repair or replace at the Supplier’s option, such defect.
If there is any repaired/replaced parts during the
warranty period, the Supplier shall provide the
warranty for such repaired/replaced parts for the rest
of original unexpired warranty period.
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8.3 The foregoing warranties are the sole and exclusive
remedies for the Customer in respect of any defects to
the Goods and/or Services.

8.4 The Supplier shall not be responsible for any defect
arising from following causes;

(i) any defect arising from the Customer’s negligence
or willful misconduct

(i) normal wear and tear;

(iii) incorrect operation or misuse of Goods

(iv) any repair or remedy performed by the Customer or
a third party without the Supplier’s consent;

(v) the Customer fails to maintain the adequate
environmental conditions in accordance with the
instructions provided by the Supplier including but not
limited to maintaining proper electric power,
temperature, or humidity;

(vi) in case a third-party manufacturer who
manufactures any customized goods for the purpose
of resell provides the warranty or warranty equivalent
to benefit to the Customer;

(vii) any defect arising from causes not attributable to
the Supplier

9. INTELLECTUAL PROPERTY RIGHTS

9.1 The Supplier hereby grants Customer, or
undertakes to procure that Customer is granted, non-
exclusive license to use (but, right to duplicate or right
to transfer is not included) the Intellectual Property
Rights in the Goods, including Software, if any.

9.2 Intellectual Property Rights in any Goods created by
or licensed to Supplier prior or outside a Contract (Pre-
Existing IPR) will remain vested in Supplier (or the third-
party owner).

10. COMPLIANCE, INTEGRITY

10.1 Both Parties warrant that each will not, directly or
indirectly, and that each has no knowledge that other
persons will, directly or indirectly, make any payment,
gift or other commitment to its customers, to
government officials or to agents, directors and
employees of each Party, or any other party in a manner
contrary to applicable laws (including but not limited to
the Korea’s Improper Solicitation and Graft Act, the U.
S. Foreign Corrupt Practices Act, the UK Bribery Act
2010 and, where applicable, legislation enacted by
member states and signatories implementing the
OECD Convention Combating Bribery of Foreign
Officials), and shall remain fully compliant with all
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applicable laws, regulations, ordinances and rules
regarding bribery and corruption.

11. CONFIDENTIALITY, DATA SECURITY, DATA
PROTECTION

11.1 Both Parties shall keep in strict confidence and
shall not disclose all Data, and any other information
concerning the product and/or technologies that each
Party obtains by the other Party in connection with the
Goods and/or Services (whether obtains before or
after acceptance of the Contract) and shall not be use
such confidential information other than the purpose
of the Contract. If disclosing such confidential
information is required for the performing of the
Contract, one Party shall restrict disclosure of such
confidential information to such of its employees,
agents, or subcontractors with the prior consent of the
other Party. In such case, the one Party shall ensure that
such employees, agents, subcontractors or other third
parties are subject to and comply with the same
obligations of confidentiality as applicable to the
disclosing Party and will be liable for any unauthorized
disclosures.

11.2 If one Party discloses Personal Data to the other
Party, both Parties shall comply with all applicable data
protection laws and regulation including but not
limited to the General Data Protection Regulation (EU)
and Personal Information Protection Act under the laws
of Republic of Korea.

12. LIABILITY

12.1 The liability of the Supplier, its agents, employees,
subcontractors and suppliers with respect to any and
all claims arising out of the performance or non-
performance of obligation under this ABB GTC
including the Contract shall not exceed the total
Contract price or, if terminated prematurely, the actual
price paid to the Supplier.

12.2 In no event, neither Party shall be liable for loss of
profit, loss of revenues, loss of authority, loss of use,
downtime costs, loss of anticipated savings, increased
costs of operation or for any special, indirect or
consequential damage, loss of any nature whatsoever.

12.3 This Clause 12 shall prevail over any conflicting or
inconsistent provisions contained in any of the
documents comprising the Contract.

13. TERMINATION

13.1 The Customer may not terminate the Contract for
its convenience. However, if for any inevitable reasons
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the Customer terminates the Contract at its
convenience, the Customer shall pay the following
termination fee to the Supplier upon the effective date
of such termination, where the termination fee is
calculated based on the date the Supplier receives the
termination notice from the Customer;

(i) in case the Supplier receives the termination notice
within 7 days from PO issuance date: 65% of Contract
Price

(ii) in case the Supplier receives the termination notice
after 7 days from PO issuance date but not later than 1
month: 90% of Contract Price

(iii) in case the Supplier receives the termination notice
after 1 month from PO issuance date: 100% of Contract
Price.

13.2 In case the Customer fails to cure following
default within a period of ten (10) days after the receipt
of notification from the Supplier specifying such
default, the Supplier may terminate the Contract in
whole or part, by giving the notice to the Customer in
writing; In the event of such termination, the Customer
shall be liable to recover any loss or damages incurred
to the Supplier.

(i) fails to pay within the agreed payment schedule in

the Contract and/or the Order;

(ii) fails to approve the Supplier’s invoice or test result
of Goods without any reasonable cause;

(iii) refuse to provide the Supplier’s access to the site
without any reasonable cause;

(iv) in case the Supplier is unable to perform its
contractual
attributable to the Supplier;

obligation due to the reasons not

(v) the Customer is in material breach of the

Customer’s obligation under the Contract.

13.3 Either Party may terminate the Contract in whole
or part with immediate effect by notice in writing to the
other Party in the event that (i) the other Party becomes
bankrupt, insolvent, enters into liquidation whether
compulsorily or voluntarily, or an interim order is made
by the court or equitable legal action is started; (ii)
becomes or is declared by any competent authority to
cancel a business license or suspend the business; (iii)
the Buyer’s promissory note or a cheque for its debt is
rejected or dishonored by a bank; (iv) any Party is found
to be unable to perform according to this Contract due
to its own default; (v) the other Party fails to commence
to remedy any of their default within thirty (30) days of
cure period without any notice or discussion with the
other Party. In the event of such termination, the
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breaching Party shall be liable to compensate any loss
or damages suffered by the non-breaching Party.

13.4. Termination under this Clause shall not affect any
rights, obligation, claim for damages that already
occurred to the Parties prior to the termination.

14. FORCE MAJEURE

14.1 Neither Party will be liable for any delay or failure
to perform its obligations under a Contract if the delay
or failure results from an event of Force Majeure. Force
Majeure means an event that is unavoidable and
outside the reasonable control of the affected Party,
provided that it cannot overcome such event despite all
reasonable efforts, such as but not limited to, natural
disasters, wars, explosions, epidemics, acts of
government authorities and/or public agencies. The
affected Party shall provide the notices to the other
Party within the reasonable period from occurrence of
the Force Majeure event.

14.2 If a Force Majeure event exceeds ninety (90)
calendar days, either Party may terminate the Contract
forthwith by written notice without liability. Each Party
shall use all reasonable efforts to minimize the effects
of the Force Majeure event.

15. ASSIGNMNET

Neither Party shall assign, delegate, nor transfer the
Contract in whole or in part, any of its rights and/or
obligation hereunder without prior written consent of
the other Party.

16. NOTICES

Any notice must be given duly signed by registered mail,
courier, fax or by e-mail to the address of the relevant
Party as stated in the Contract or to such other address
as such Party may have notified in writing. E-mail and
fax require written confirmation of the receiving Party.
reply, correspondence,
documentation related to the Contract must be
provided in the language used in the Contract.

Sup-plier’s information or

17. WAIVERS

Failure to enforce or exercise any term of the Contract
does not constitute a waiver of such term and does not
affect the right later to enforce such or any other term
therein contained.

18. GOVERNING LAW AND DISPUTE
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This Contract is governed by the laws of Republic of
Korea. Any dispute arising out of or in connection with
this Agreement between the Parties, each Party shall
use its best efforts to amicably settle the dispute. In
case no agreement is reached, such disputes shall be
finally referred to and settled by arbitration at the
Korean Commercial Arbitration Board (“KCAB”) located
in Seoul, Korea in accordance with the Arbitration Rules
of the KCAB and under the laws of Republic of Korea.
The award rendered by the arbitrators shall be final and
binding upon both parties concerned.

19. SEVERABILITY

The invalidity or unenforceability of any term of the
Contract will not adversely affect the validity or
enforceability of the remaining terms. Both Parties
mutually discuss and agree to replace the invalid or
unenforceable terms with a term with a similar
economic effect.

20. SURVIVAL

20.1 Provisions of the Contract which either are
expressed to survive its termination or from their
nature or context it is contemplated that they are to
survive such termination will remain in full force and
effect notwithstanding such termination.

20.2 The obligations set forth in Clauses 9 (Intellectual
Property Rights), 11 (Confidentiality, Data Security,
Data Protection) and 12 (Liability) exist for an indefinite
period of time and survive expiration or termination of
the Contract for any reasons.

21. ENTIRETY

The Contract constitutes the entire agreement
between the Parties and replaces any prior agreement
between them with regard to its subject.

22. RELATIONSHIP OF PARTIES

The relationship of the Parties is that of independent
parties dealing at arm’s length and nothing in the
Contract may be construed to constitute Supplier as an
agent or employee of Customer or so as to have any
kind of partnership with Customer.

23. LANGUAGE

This ABB GTC is executed in both Korean version and
the English version. In case of any discrepancy between
the Korean version and English version, the English
version shall prevail.
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